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CYPPOTAT WM LEHHAS| BYMATA?

BOMPOC 0 MPUHARNEXHOCTA OGbeKTa PAXOAHCKHX MpaB K UeHHbIM GYMaraM, 3 BHOBb.
MOSBIAIOILYAXCA BHHIHCOBBIX UHCTPYMEHTOB! — K OBLEKTaM MPAXIAHCKIK P38 aKTyanen
1 3HaHAM He TONKO A8 POCCIICKOTD BU3HECA KaK T2KOBOTO, HO W [U1A KOHOMUMECKOTO
U IPaBOBOTO Pa3BTHA CTP3HbI B UeNoM. I BIXEH He CTONBKO BONPOC O MPECTen0BaHyA
(B Tow “WiCTe W YTONOBHO-NPaBOBOM NALI3, YHACTBYIOLIEND & NOSBEHHU TaKinX Byhar),
XOMBKO O MORBENNM AOKTPHHATIEHO OBOCHOBIHHbIX MOMOXEHIE 06 OTTPaHMEHHH Lei-
Wbix ByMar OT WX CYPpOTaToB. 3T MpobieMa 0COBEHHO OCTPO TpeGosana paspewieHita
1pH MPAKTHKE BbINYCKa B OGOPOT MMEHHO IMHCCHORHGX LeHKbIX BYMar (MnoTesbie k-
Hle ByMaru, npesABATENLCKiE aKAH).

HeOBXORUMO MPOBECTA ETKYIO PaHt, MEXAY SKOHOMANECKI OBYCOBEHHbIMA U 33~
KOHORATEN5HO NPUSHHHLMM OBLEKTaMM, 4TO 3371342 fIOBONLHO CTOXHAS,

B Nepayio oMepeAs HEOBXORMMO OTBETAT Ha BOMPOC: TO Xe 3T0 COBCTBEHHO Takoe
— CYPPOTaT eHHO GyMaru? HanpuMep, Brofie MOXeT GbiTh ONPaBAaHHbIM MHeHMe,
COMACHO KOTOPOMY “CYPPOTAT UHHOIH BYMarh — 3TO GMHIHCOBbIA WIHCTPYMEHT, UME:
WA HasHaNeHiIe 1 OBNALAUINL YEpTaMA UEHHOR GYMAry, HO He MpU3HABaEMLI 3Ko-
HORATENbCTBOM 11 TRARMUYER B KIHECTBE TaKOBOM, HE PEryIMPYEMsiA FOCYRIPCTROM Wil
B VoM OBLIENDAHSTOM NOpAAKE™

JTaK, OCHOBHOI NPUSHAK CYPpOTaTa LEHHOM BYMAIH, 10 MOEMY MHEHHO, — NpEXAe
BCETO_HENPUIHAHHOCTS OGHEKTA 3AKOHORATENLCTBOM M TPAAMUNER B KANECTBE LeHHoR
Gywari. 1 ecnn Mol NDOZHRNM3MPYEM COBDEMEHHbIE LiEHHbIE BYMAT, MOXeM NpWiTH K
BHIBORY, 4TO MOCTEAHME HE OTHOCATCR K OBbEKTaM, OAHOSHAHHO MPUSHHHLM TPAXAH
XM 33KOHORATENLCTBOM U AOKTPHOM JREKSATHEMM,

1P PACCMOTpEHIU 3AKOHORATENSHO ONPENENEHHOTD MOHTS UEKHO ByMar, AaH-
HOTO & ACVCTBYIOUEM [PAXAAHCKOM KOREKCE PO, MOXHO OTMETAT, STO Ha A3HHI MO~
MEHT C Y4eTOM TEHIEHLIUI NPABOBOTO W KOHOMYYECKOTO PasBUTH AehyHUAA K PO
TheBYeT COOTRETCTBYIOLIETO yTOMHENYS, KOTOpOS OXBATLIBANo Gl TaKife PasHOPOTHbE
OBbEKTH! KaK MCCHOHHBIE W HESMHCCHOHHYIE LeHHble GYMari, OCKONbKY MOR ONpee-
et KoAeKca GeaOKyMENTapHsie SMACCHOHHbIE. LekHbie BYMAr MOANaRAIT TonbKO
IpU MORUGLIADOBAHHOM FOKTPHANSHOM TOTKOBaHM

1AM OBYCHOBNMBAETCH HEOBXOTMMOCTH AMHOTO NOHATUR UeHHX ByMar, KoTopoe
MOMO 6bi CTaTs 6230/ B ONpeneneHN UeHHsix GYMar Kak OBbeTa paxKaHCKIX Npas
B chepe 0BOPOTa LeHHsX BYMar, OCOBEHHO B YCOBUAX GYHO PasBMBAOLIETOCH bl
Ka, NoRoBHOE onpenereHe oBBEXTHEHO HEOBXOMMO, HHAHE K LIEHHbIM GyMaram CooT-
BETCTBYIOUIAM 32KOHORATE/ISCTEOM MOXET GbiT OTHECEHO MO CAULIKOM Manoe, TG0
nvKOM BONsLLOE KONWIECTBO OBLEKTOR TPAXTANCKYX M35, KOTOPble A3Ke NpH GakTA
HECKOM 33KOHOZATENEHOM MPUSHEHUW WX LEHHbIM GYMAraMi MOTYT OK33aTbC Ncesio-
LienHsiMA GyMarami He N0 aKTY HENETWTUMHOCTH, 3 N0 CBORM IPABOBOI MPUPOAE &
wenowm
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B 70 Xe BpeM MPEACTABIRETCA, HT0 CAMO MOCTPORHHE KOHLIENLUN O MOHACTAYECKOM
FIOHUMAHAN UEHHBIX BYMAF KaK TPEXIAHCKO-NPABOBLX OBBEKTOB HEBOIMOXHO Ge3 yueTa
OBBEKTUEHO CYULIECTBYIOLIK TEHAEHLUIH MORUAHXALIMM NPABOBOTE MPPOIS! OBLEKTa.

‘OCHOBHOR COTEPKaHWE TaKIX TEHEHLU MOXHO NDEACTaBTH CERYIOLMAM OBPa3OM.

# Ilpobinema AemaTepHANH3ALH AOKYMENTE HITH HATHAHE TEHTEHLINH K ZeMa-
TepHanuSaLIH MPONCTEKAET He TOMbKO H3 HEaAeKBATHOCTH onpeaenetns IK PO,
HO 1 H3 CAMOFE CYUINOCTH CePTH@HKETS, SaTOKENHOH B 3aKOHe O PLIS.

BO-NepBbIX, NPESIOMUDYETCS, TO LUEHHaR GyMara — 3To FAOKYMeHT, I0A0BHOE Moo~
XeHve BCerna CNPABERMB0 AT LEHHSX GYMar, BBIMYUIEHHIX § OKYMEHTAPHOM (OpMe.
ECTCTBeHHO, HA O KaKOM [IOKYMEHTE KIK O Bl & 6YK8aNsHOM CMbICTe C/I0B Ke MOXET
6biT 1 Pest NP GE3QOKYMEHTBPHOT GOpMe BINYCKa. N1pW AOKYMEHTAPHOM (OPME ACHO,
70 UeHHaR GyMara fIOMKHa G YCTAHOBNEHHOM OPMbl 1 C OBAIATENEHLIMMA EKBI3M-
TaMW, OMIPERETAEMbIMA 33KOHORTENBCTBOM O UEHHEX GyMarax Kaxaoro awa. flon Ao~
KYMEITOM CrenyeT NOHAMaTs, NPEX{le BCEr, MATEpHAHIA HOCUTEN ¢ 32QUKCHpOBaH-
HOTi Ha Hem UHGOPMaUWeR B BUAE TEKCTa, 38YKO3AMUCH ((BOHOTPaMMb), MIOBpaXeHMA
VW VX COMETaHUS, MPEIIHasHaYeHHLIA TR NEDeRaHM B0 BPEMeHI W NDOCTPaHCTEe B Lie-
18X OBIUECTBEHHOTO WCONL30BHUA 1 Xpaneka (CT. | QeRepamsHOro 3aKoHa or 29 e-
Kabpa 1994 rona Ne 77-03 "06 O6AsaTeNsHOM 3K3eMnnpe AOKYMeNTOR') (8 ped. Ha
23 pexap 2003 rona). CrENOBATENsHO, AOKYMEHT B AAHHOM ClyMze BLICTYNET Kak
Beli. Ha COBPEMENHOM 3Tanie BEETCA WHTEPECHaR AUCKYCHR N0 NOBORY OPHAWHECKOTO
onpenenexs Bely. VICTOKN MUCKYCCHA, 110 MOBMY MHEHMIO, B HEWSGEXHOM CARHMA
YHAGMEHTAIoHbIX TIOCTYATOB POMAHO-TEPMBHCKOM U GHTIOGIKCOHCKOR AOKTPUH, 8 Sa-
CTHOCTH, B OBNACTV YHAAMENTANSHbIX OTOXEHMA O BeLaK..

HanpuMep, no cewneTencrey J1. Mypswa, “OCOBEHHO KaTETOpWSHIIM OKE3ANOCS rep-
MaHCKO§ MpaBo: USBECTHLIA Naparpay 90 1Y AaCHT, STO Beam & CMbICIE 3aKoHa
NUSHAIOTCS MAL> MATEpUaNHe MDEIMETLI™. B To XE BPEMA aMEPUKAHCKOE 3aKOHOZA-
TefIoCTBO MPAMO PACTIPOCTPAHAET BEUHOE Npaso COBCTBEHHOCT W Ha Npasa. COTRacHo
aMepHKaHCKOMy pasy B COBCTBEHHOCTA MOTYT HAXOMUTSCA Kak HMYLLECTEO, TaK W MMY-
LIECTBEHHLIE # HEMYLIECTBEHHbE paBa. PIXAAHCKNA KOREKC Wara KandgopHis, Ha-
NpUMEp, NpERyCMaTPBaET: “B COBCTBEHHOCTA MOTYT GbiTs... BCE OBR3ATENLCTEA . penyTa-
LA GMPMSi, TOB3DHBIE MAPKN 1 3HaKU™, MIOGOBHOE CAWRHHE OCHOBONOAATAIOWYMY MPHH-
UWNOB NpaBa COBCTBEHHOCTH PA3NMHLIX NDABOBLIX CHCTEM H, B CB0ID O4epefls, KOHPIAKT
MIPOVCXOZAT B PE3ybTaTe BCe HapaCTalowE NOTPEGHOCTH REN0BOro 06opoTa. locTatod-
HO B3TAHYTS Ha CTaTWCTIdECKse AanHble OKLIE O pervcTpaLiiu BbiNYCxoB LewHLX Byvar,
ST06b1 CneNaTH BLBOR, STO NORIBAOEE GONLLIMHCTEO BHINYCKOS ABNFIOTCA BbINYCKAMA
5 6e3nOKyMeNTapHO hopHE".

Kpoue 7070, 3aKoH 0 PLIE MPAMO HI3biBaeT, HaNpMep, OBTMTILMIO SMHCCHOHHOM
WeHHO/ ByMarofi. HaNpalumBaeTcs BLIEO, HTO CpTAQMKAT Ha LMY MPERLRBUTENsCKYIO
O6MAraLIMIo — BeCCopHO AOKYMEHTZpHAS (BOPMA, 3 HECKOMKO — NPAKTUSECk G630~
KYMeHTApHas. ECU Mbl NDOZHAMV3MPYEM CYWHOCT5 CEPTUAUKATS, TO MOXEM MpUATH K
HEOXAZAHHOMY BLIBOLY: 32KOHORATEINs BYKBATEHO 3ANOXWN TEHNEHLIMIO IEMaTepHan3a-
LA SMVICCUOHHBIX USHHSX GYMar N OPeRENEHIM CYUIHOCTH CepTAIKaTa.

8 acTHocTH, Cr. 16 3aKoHa 0 PLIG MMACAT, 470 OAA SMUCCHOHHER UeHHaR GYMara M-
Xer GbiTh YIOCTOBEDEHa ORHAM CEDTADUKATOM. ORUH CEpTUDHKET MOXET YAOCTOBEPATL
7PaBo Ha OAHY, HECKOMEKO I BCE SMACCHOHHBIE UEHHbE GYMark C PeruCTpaUMOHHbIM
HoMepOM. OBLEe KOTVNECTS0 SMUCCHOHHSX UHHbIX BYMaT, 3aUKCHPOBaHHbK B0 BceX
BLINYLICHHSX SUWTEHTOM CEDTUOUKATZX, HE AOMKHO NEBHILITH KOMMHECTBa LeHHsX
6ywar, 32QUKCUDOBAHHOTO & PEWeHMH O BbiNyCKe LeHHsix Gywar. Kpowe Toro, cT. 18
3aKkoHa 0 PLIB, yKka3bi82A Ha PEKBU3WTH CEPTUGUKETS, CONEPKAT YKa3aHHE Ha KOMMHECTEO
UeHsix Gymar, YAOCTOBEDEHHbIX CepTUGWKATOM. ECTM & CepTucmKaTe BygeT yKasakvie,
CkaxeM, Ha Oy OBIUTAWAI, TO AaXE TMHIBUCT-NIOBATEN W3 TEKCTa 3aKOHa Chenaet
BLIBOA, 4TO 3aKOH MMEET B BT He OBITALYIO B COBCTBEHHOM CMbICTE CTI0B3, 3 LeHHY
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6ymary, yRoCTOBEpRIOLLYIO HATAME HeKOfi ABCTPKTHO LeHHoM ByMaru, npeaocTasnso-
wefi onpegeriersie npasa.

# B CoI3M ¢ TAK HasbIBaeMOsi AEMATEpHATHSALMEN AOKYMENTS TIpH Gesnony-
MEHTApHOI (POpME ZIOKYMENT HCYESBET, HO MOTPRGHOCTS 8 YTpolljeHHoM obopoTe
npas, KoTopsiii Bceraa oGecneunsan WHCTATYT LeHHsIX Gywar, ocraerca. 31 ane-
Yer 3a COBOFi BOIMWKHOBEHHE TaK HASHIBAEMON TEHZEHUMMH K OBEUIECTENEHHIO
Ipa CO BceMMH BLITEKAIOLHMMH rIPABOBLIMMH NOCTECTEHSMH,

“MpaB0 COBCTBEHHOCT, OBLEKTOM KOTOPOTO FBNAIOTCA GECTeneCHble UMYLLECTSa, Wvie-
€ 04 BOnbUIOe SKOHOMMSECKoe 3HaseHite. HO ABCTPAKTHI XapaKTep STHX UMYLECTa
NpeNCTaBNReT 1 Heynobctea. /oMM MIOGAT GUBMMECKA OBNAAaTH MDUHARNEX2UMM UM
VIMYLLIECTBOM. 3TO HEBO3MOKHO B OTHOLEHMA GECTENECHSX WMYLLECTS, KOTOpSie Hemb3s
0cR3aTs. [L1A TOTO 4T0Bs ATH COBCTBEHHMKY BOSMOXHOCTS PACTIOPSXATLCH UMM, 0PI~
Meckas TexAVKa pa3paBoTana CpENCTEa, MyTem KOTOpsIX aBCTPaKTHbIE Gnara NpeACTaRM-
1OTCH KOHKDETHIMU Bewany.. Bce Npasa TDEGOBIHYR, MPENCTABNAOUIME ONPeReneHHyo
CYMMy eHer, ¥ BCE aKUWW MOTYT T2k Xe 06Da3oM BONMOWATbCA B ByMarax, cosnam-
HbIX 15 TOFO, STOBb 3T TPEGOBIHUA 1 KL MOTT Y4aCTEOBATb & 06OpOTe KaK Tenec-
Hele VMYUECTBa. TaKoBsi LekHiie ByMary™s. CreOBaTensHo, B UeHHIX GYMarax npaso
BCErN2 10 3HAMMMOCT NIEPBYSHO 110 OTHOLIEHMIO K AOKYMEHTY [2Xe B NPeLABHTENbCKIX
Lenx GyMarax. VMeHHO Mpaso ONPeNENAeT LEHHOCTS LieHHOM BYMari & CoBOKYTHOCTA,
a [OKYMEHT, BICTYNAOWNIE HOCHTENeM 3TOTO 1PaBa, BCerna CyXMN BCTOMOTaTebHbIM
VHCTDYMEHTOM ODZAYECKO TeXHNKW. IDUMENGTENbHO, STO, BCTYNas 8 rpaXAaHCKAA
060P0T, OCOBEHHO & KOHOMIKE € NOBILIRHHbII TPEGORAHRMMA K OBOPOTOCTOCOBHO-
TV, NpaBa N0 LieHHbIM BYMAraM 4aCTo BHCTYN20OT KaK Beuwt (xynns-npoaaxa, 3anor),
BHE 32B/CUMOCTH O GOPMbl. 3TOMY CTIOCOBCTBYET TaKOR MPHAK KaK CEPUIHOCTS NPas.
“VIMENHbIE eHHbie BYary TakXe NPEROCTaBAAIOT NPABO Ha 3KUYIO WA Ha AOMO B T0B3-
PHLLIECTBe. OBHAKO NOCTENHMe He BONMOUAIOTCA NOTIHOCTHIO B LEHHO Gymare. JIOKyMeHT,
‘OBPALLIOLIAACA B BUAE MMEHHOR LEKHOT GyMarw, MipeAcTasnAeT oo Amwb yoCToe-
Pekie, HO He BONNOUEET MPaBO. COBCTBEHHOCTI... MMEHHO 3aMich 8 COOTBETCTBYOUMX
KHATaX niepefaer 1paso, MPEROCTaBNENtHoe & LeHHon Gymare”.

Ha OCHOBaHMY NEPESCTERHOMD MOXHO ClIeNaTh BIBOA, STO MPOBEMa KaK pas U 3a-
KIIOHaETCA B TOM, 4TO PaBa B NIPOLIECCe Pa3BUTA UMYUIECTBEHHOTO 0GOPOTa "OBeUECT-
BUNVCY" B JOKyMEHTE, KOTOpIA Gl MDU3BaH OBECTIEYWITs YTIPOLIEHHYIO IETVTUMALNO
cybhexra npasa TPEGOBRHUA. VIEHHO CBOFICTE0 NYGTWHOJi AOCTOBEPHOCTA MO3B0NWTO
YIPOCTHTh 0BOPOT "0BeleCTBNeHHbIX Npas”. 1 BAPYT NOROGHMIA AOKYMEHT AewaTepna-
TM3YETCH, OCTABAAR TOMKO CER B BUAE GUKCALNN IPaB, MPHHEM HOPMANSHaR NOTPeG-
HOCT B FIOKYMeNTE OCTaeTCA BBV CeUMGVKU NPABOBOTO PEryIUPOBaHWA. Mo He Mo~
KEM OTDMUaTS, TO ECHA €CTb AOKASATENBCTBA SAKDENTEHIA, SHAUMT, Ha 3AKOHORTENs-
HoM ypoBHe NpU3HAETCH Hanwe ABCTPAKLM. OTDULER AaHHbIA GAKT U He MpH3HaBaR
CYllecTaoBanvie Ge3AOKYMEHTADHSX LeHHbIX GYMAT COBCTBEHHO LSHHLIMM GYMarai, M,
KaK W CTpaHHO, Byfle BCTYnaTh B MpOTUBOPENMe C 3aKoHOM (T, 142 K PO). Cnenosa-
TerlbHO, pY ONPEAEIEHMH CYWHOCTH UEKHBX GYMAr Y HAC MORBNAIOTCA ASE COBEPUIEHHO
MPOTUBONONOXHbIE B NOTWHECKOM CMICTE KATETOPMiA: MOKYMEHTsi 1 ABCTPaKTHbIE AOKY-
MeHTH, O6beaUHeHHbIE MIOHFTVEM “UekHbie GyMAr", PeNOCTABNAIOLLNE, C ORHO/ CTOpO-
M, OrpeneneHHbie OBR3ATENbCTBEHHbIE 1paB3, OBEUIECTANEHHbIE & PeAloHOM AOKYMEHTE
(HESMUCCHOHHeE UenHbie Byarh),  C ADYrOM — OBELIECTBNENHbIE OAHOPOAHBIE fpaBa
MOMOLLLIO BCOMOFTENSHOTO AOKYMEHTa  (ceprvdikata) wnu B0obue 63 TaKoaoro
(MDEILABUTENISCKYE SMCCHOMHbIE USHHBIE BYMAri 1 MMEHHbIE SMUCCHOHHLIE LieHHble
6ymaru). 310 OBYCHOBIMBAETCS MDEXAE BCETD Tew, 470 B CBA3M C TaK Ha3LIBAEMON feMa
Tepuanu3aLeli AOKyMEHTa Npy GE3LOKYMEHTAPHOR (OPME AOKYMEHT MCHes3eT, Ho Mo-
TPEBHOCTS B YpoLLEHHOM 0BOPOTE MPa8, KOTOpLi BCEra OBECTeNEAN MACTHTYT LEHHbIX
6ywer, OCTaeTcs. 370 Bleder 33 OGO BOHMKHOBEHME TaK Ha3bIBIEMOM TEHAEHLIN K
oBeweCTaneHMo np3e.

# HeseiGinemsiii npexae MOCTYIaT, orpenensiouimi, 4To OCyulecTanenme im
nepeaava CoBOKYIHOCTH pas 110 UEHHO BYMare BOSMOXHsI TOMbKO MpH Rpe:

# Casaree P Teopu odssarenscre. — M- Mporpecs, 1972,¢.108.
T Tawe,c. 108
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FBRCHIH AOKYMENTS, NORBEPIAETCH COMHEHHIO C TOUKH 3peHns 0BOpoTa MHCTH~
OHHBIX LeHHBIX GYMar, OCOGeHHO C ToUKH 3penns oBOpOTa GesaoKyMENTaPHHIX
SMHCCHONMBIX HieHNBIX Bymar®.

T10CKObKY [PaXRGHCKMIA KOREKC P YCTaHABMMBAET, 4TO iekHas Byhara — 570 npe-
Xfle BCET0 JOKYMEHT, W3 NOROBHOTO NOTOKEHWA CTeayeT NPEsyMIL, TO oCyuECTane-
Hie 11 Nepeqata paB BOIMOXHbI TOMEKO NP MPEIbAENIEHMM COOTBETCTBYIOUIETD AOKY~
MeHT, $T0 ONFAT e CPABEAIED A5 GONBUMHCTES LeKHbIX BYMar OBA3TENLCTBEHHOTD
ConepXaHus. AMEHHO AaHHSIR NPAIHAK OCHOBHOM, OH OTTPAHVMMBAET COMNACHO KAGCCH-
HECKOM UMBATCTUMECKOI AOKTDUHE. USKHbIE GYMArW OT APYIUX AOKYMEHTOB, NONTEED-
XAAOUX TO MK MHOE NpaBO. “TIpEIbABNEHIE LUSHHOR BYMAT BCerna HEoBXORMMO AN
OCYWECTBNeNMA BIPAXEHNOND & Hel Mpasa. HO He BCerfia AOCTATONHO OGHOTO Mt
NIDELABNEHVA. B CNyNZE UEHHBIX BYMAr UHLIX, e GyMark Ha NpERLABHTEN, .. HeoGXO-
MMa ele ROTOMHATENSHAA TETUTVMALAR, PAINMSHAR AR DESTUIHLIX LEHHbX GyMar™.
VITaK, NOR06HOE NonoXeHyte NOATBEPKAGETCA KNACCHKO LBHTMCTMECKOM MBICTH, KO-
TOaR Takxe 0GOCHOBbIEAET aKCHOMY: “TONLKO TOT, KTO /MEET Npago Ha GyMary, MOXeT
PACTOAATSCA €10 C UENbI0 OCYIECTBNENNA NPasa W3 Gywari™®. B HOPMATWBHOM onpe-
efleH OTOBOPKA O CTELVATMMPOBZHHOM PeeCTpe, N0 CyTW, 3aKpernfeT Hekwih abr-
PAKTHIT AOKYMEHT, YROCTOBEPAIOULI NpaB3, KaK UCKTIOUeHME 3 OBLLEr0 Npaswna. 3To
TORTBEPXAGET MHEHyE B. BeNO3, C KOTOPHIM B AAHHOM CYMGE MOXHO COMaCHTBCH

Ge3HaNI4HaA POPMA LEHHLIX BYMar GbiNa MDHAYMBHE . MOKTIOWATENsHO AN OBOPM-
JIEHUA BLINYCKOB MMENHLIX 3KLUT Y He BbING PACCHMTaHD Ha APYTVe UeHHbie ByMaru™
KOHeNHO, Heflb39 B RaHHbI MOMEHT C KATETODASHOCTLX) YTBEXAATS, HTO TaK YX UCKIIO-
AUTENSHO, XOTA 61 NOTOMY, 41O AOBO/ISHO UMPOKOE PACTPOCTPRHEHIE MoNy WM BHIMyC-
K VMeHHbX OBNMTaLI. HECOMHENNO MVl ORWO BE3ROKYMENTapH2R BOPMa Herpnve-
HAMB, BE3YCTOBHO, K MDEALABUTENLCKYM, OPIEDHSIM 1 VMEHHbIM HEOMACCHOHHbI LieH-
Hulb GYMaram BsWay HEOGXORMMOCTA AOKYMEHT [UIA NerviTviMaiiin Cybvera npasa
CHlenyeT TaKKe OTWETWTS, 4TO AR NDWMENEHNA_BeOKyMEHTpHO/ (OpMbI MPHTOREH
W UHCTATYT UMEHHbIA MVICCHOHMEX USHHLIX BYMArZ. ViHase rOBOPR, fpW OTHeCeHWA
6YMary! X SMICCHOHOT HYHO WMETb B BWY, STO IPUSHAHNE UEHHOT GYMaTH MHCCUOH-
HOTi He FOMXHO MCKAXTb CYUHOCTS NPABOBO/I NPUPOA LEHHOF GYMarh onpeneneHHoro
Buna®

V1 Ch Ml He MOXEM DACCMATUBATS UeHKYO GYMary KIK HENTO COBEpUIEHHO aflek-
BaTHOE NErUTUIMHOMY G23080MY ONIPER/IEHMIO, MOXHO MDHITH K NZpAAOKCATIBHOMY Bbi-
807y GONSUIAR YACTH POCCHACKOTD PHIHKA UEHHBIX GYMar MOXET OKaxaTbcs Mo (bopians-
HEIM IP3HAKaM PbIKKOM OBOPOT CYPPOTaTHEX BYMAr Wik He COBMAAAIOAK C NeTHTM-
HulM TpeG0BaHAAMM, HO C ADYIOfi CTOPOH, AGHHOE MONOXEHWE Bewiei MOXHO 0Cro-
PUTS U yKa3aTs, 470 CT. 149 TK PO NIpeRyCMATIBAET C2MO CYILECTBOBHYE Takux ByMar 1
AKT HENeTUTUMHOCT OKEXETCA CODHLIM BBWTY OPUAVMECKOTO ACACTBN KaK CT. 142,
TaK ¥ CT. 149, V1 €GM Ml OTBNE|EMCA OT NIOBEPXHOCTHOTO aHATM3a HOPMATUBHOTO HCTON-
HIIK2 1 OBPATAMCS K MIDUAHAM BOSHKHOBEHWA TEKO/ CATYALIM, TO MOFMEM, 4TO CaNo
CYUECTB0BaHME BEOKYMEHTAPHON LEHNOT GYMark BOOBLLIE 1 SMHCCHOHHOA MMEHHOT
UeHHO GYMar B ACTHOCTW NDOTWBOPESWT He CTONKO CT. 142 KaK TaKOBOR, CKOMBKO
COBCTBEHHO POMaHO-TePMAHCKOT TPAULM B UeNoOM. Y1 NDAWUMA TaKOTO MPOTUBOPEA
KPOSTCA, KaK Gbl TPOMKO H NAOCHO 37O HW IBY¥AO, B MOBANM3RLMM HE TONBKO 3KOHO-
MUIKA KIK TAKOBOU, HO W IPBOBSIK CUCTEM, 3 TOSHEE, & CORMMHEHIH HECORMHUNOTO —
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* Arapios M. M. Ocxoaw Sanioacioro rpasa Kype nexih / Yo o erwasx Gywarax. Hay wos wocrefosanse. —
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CaMo_HaRMMe TAKOf CATYaLMM, MDA KOTOPOFi CTaNo. BOSMOXHSIM BHIRBNENHE CTor:
NIPOTUBOEUWBbIX U BIMMOHCKTIOIZIOLIAX TEHIEHLE, HaNpAMep PassuTdn NpaEosor
NPYPORLI SMUCCHOHHBIX UEHHEX GYMAT, OBYCTOBIEHO UMEHHO YKA3aHHaIMM MPHAMHaN
W, KaK CrencTeime, Wbl MpOCTO BbIHYXAEHS! NMBO NOFITH M0 NyTH COOTRETCTEYIOUETO AOK-
TPUHATEHOTO TOfIKOBaHAR, NGO MBITATLCA BHPABOTaTh HOB0E JaKOHORTENLHOR EANHOE
NpeRenenie uekHoR Bywarv. Ml NpeATaraem ASATATLC N0 MyTV ROKTPHHAMBHOTO Co3-
BHAR EAUHOTO NIOHSTUA UEHHOR BYMAI 1 OAMATS OTDSAENEHiE SMCCHOHHOT k-
Hoi Gymarw, nakkoe TK PO, y4ATHEAR ykasaHHsie TeHACHLuM. B MOZOBHOM Crysae 3a
GCHOBY ERUHOTO NOHMAHAR UEHHOM GYMaTU & POCCUM MOXHO MpUHSTS YTBEpXAGHHE,
COTACHO KOTOPOMY WeHHaR ByMara — 3T0 0GbeKT 0CoBOT0 Npasa COBCTBEHHOCTT, Boi-
PaXeHHbii & FOKYMEHTDHOA W GESAOKYMEHTapHOR (BOpMe, BOPMa BLPAXeHHA KoTo-
POTO ONPEReNTeTch 1OPAVNECKOM NPHPOROT, 33BACALIEH OT MR LeHHbIX ByMar, npe-
HOCTaBNIOUIVA COOTBETCTEYOUEMY CYGLEKTY MpaBa MMyLLECTBeHHSIE 1 "HeyvyLieCTaeH-
Hele" 1paBal. T1pUHeM NOHUMHWE CYLIHOCTH IMHCCHONHO LIEHHOR GYMarH, & TOM “UCne
KOPIIOPATUHO SMVCCHOHHOM LEHHOT GYMATH, JOMXHO WCXORMTh 3 6230800 NOHMNG
HUR CYLIHOCTI LieHHOP Bywary,

ECr NOAXORMTS K NDOGNVATUKE C MOBaNSHAIX NONLIT, Mbl CTAIKIBAEMCR € Heo
XORVMOCTSIO EAVHOTD NOMMAHAR LeHHOR Gyvary & Poccun

C Dpyrofi CTOpOHS, ECTM PACCMOTPETS BOMIDOC C ToKW 3pEHUA LEHHOT Byvar Kkax
€QUHOT KOHCTRYKUWN W UEHHOR BYMaT KaK COBCTBEHHO OBbeKTa rpaxIaHCkHX Npae,
CTaHOBHTCA OYeBIHBIM TOT CHaKT, HTO TaK Ha3blB3EMbI IPUEHAK NETMTVMHOCTH W, ecTi
YTORHO, JIETVTUNAUMA OBLEKTa RENAETCA OCHOBHLIM NIDH OTTDAHAYEHUA MOCTEAHETo O
cypporaros.

COrMacHo A2HHOMY NPUIHAKY UekHan Gywara QONKHa GbiT MpeayCMOTpeHa 3aKoHoM
W IOPAAOK NpMIHaHWR OGLEKTa NPasa UEHHOM GYMAroii MOMKeN Gy yCTaHoBMen
GenepansHLIMi 33KoHaMIA. Hade TOBOPA, B PAIBTE YCOBEPLIEHCTBOBAHHBIX NOTOXe-
Hulh TK PO 0B OCHOBHOM MOHATN UEHHOA GYMATA KaK OBBEKTE TPaXOZHCKAK MDaB &
LEOM (benepansHoe 33KOHORATeNsCTa0 RONKHO MCXORMTE M NDHHLIANG METTMNOCTH
KOHKPETHOTO BW3a LieHHbix BYMar (2L, OBTMaLMR, 33KNZTHEIX)

VITaK, RKHbIA pU3HAK OGLEKTHBHO HEOBXOAMM, MO NpH OTCYTCTBAN TGKOBOTO Hac
XEET Xa0C Ha PHIHKE UeHHbIX ByMar, 06OPOT KOTODSiX YT 3HASMTENSHO YCIOKHEN BB~
R HEOBXOMMMOCT B KEXAIOM KOHKPETHOM Cy4a€ SLACHATS, SBNFETCA N JOKYMEHT LieH-
WO GyMaro 1 CIEayeT Jin CHUTaTs KaXbii BIMYCK GEYIOKYMEHTApHSIX UeHHbIX Gyhar
AEHCTBATENSHO BHIMYCKOM UeHHbiX Byhar.

1o AaHHOMY MI0BOAY UNTEDECHO Miekie B. &8, AOKASHIBIOWENO: OMXOR 3aK0-
HORATEN K elLieHvI0 BONPOCA O OTHECEHYM TOTO WM UHOTO OKYMEHTa K YACTY UEHHbIX
‘GyMar, OCHOBaMHbI Ha MPAMOR KOHCTaTalAY COOTEETCTBYIOWERD (BaKTa 3aKOHOM (NpAH-
e HOPMATMBHOCTM), AOMXEH GbiTe MPW3HAH HEJOTASHLIM W e OTBESGOUMM Cero-
AWM NOTPEBHOCTAM, EFO AEKEATHOR 3aMEHOM OMKEH CTaTh NOAXOR, KOTOPbiA YC-
JI0BHO MOXHO 6bI70 Gl UMEHOBATS "CYLIHOCTHO-CTEAICTBEHHEM': LekHbie ByMark co3ga-
0TCA He 32KOHORGTENeM, 3 BOMEUSLABIEHUEM YACTHUKOB (PRXHAHCKOro 0BOpOTa. 3ana-
“a JAKOHORATENS COCTOWT TOMISKO & TOM, STOGb! MDEAIOXNTs CUCTEMY KDHTEPHES, COOT-
BETCTBYE KOTOPbIM GYDET O3HaYaTh NPUIHAHME TOTO WM MHOTO KOHKDETHOTO AOKYMeHTa
LeHHOR BYMArOf, W MOREPKHYTS NPaBOBble MOCTEACTBWA, BbITEKOUME U3 HakeneHMA
ROKyMeNTa TakwM CTaTycou™.

107127310, 70 HEOGXORUMO B3MMONONESHOE CONETaHWe MOAXOROS: 1) MpAMOR perna-
MEHTALIA 33KOHOM BWIIOB UEHHEX GYMar W 2) NDE3YMNLUW MDUMEHEHHA 3BKOHORGTers-
HbIX KDITEPWE, 8 COOTETCTBMM C KOTOPbIMA TOT WM WHOM OGEKT 1paBa Mor Gl Goit
IPU3HEH LieHHOT BYMAro (S11eCh WMEOTCA B By AONOTHATENbHbIE KPHTEpMH MO OTHO-
weHMIo K Bonee OBLEMy MIOHATVIO UeHHbIX GYMar, KOTOpOE AOMKHO NPAHAMATCA BO

7 Cu.noapoBiee: Pwerina £ H. K onpocy 0 1pasoac TpWpoe GeaioryesTaphe ewnx puar /1 Xypvan oc-
cuforgro npasa, 2003, Mo

5 Pesamia . . EqWioo nonae oo yan » Pocom I Havas W Kaseasa. puncxcsse, 2002, Ne 4.
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BHVIMaHVE B NEPBYI0 OUEpeds). 3TO CONETaHVE AOMXHO BLIPAXATSCA B TOM, §TO JaKOHO-
HOTENbHO HEOBXORMM He TOMbKO MOPAAOK NPHIHAHMA Y@ OBBEKTUBHO CYLIECTBYIOMX
(HANPLAMED, HEKOTOPSIX MHBECTULIOHHbIX MHCTPYMENTOB) UEHHbIMMA GyMara, HO U 1o~
PAAOK OTHECEHMA K UEHMSM GYMaraM MOTEHUMANSHO BOSMOXHbIX OBbexTO, [Mpuem
Tk NOPAAOK ACMKeH Gb TGKMM HACTONBKO, HACKOTBKD 3T0 BO3MOXHO 6E3 yllemte-
HUR 3B MIOTHUMANHbIX NPHOGPETTENe/i HOBOSBNEHHSIX LEHHbIX By, MTpIKTH4eck
HEBO3MOXHO Pa3 U1 HABCErda YCTaHOBUTS HE3bIGNeMsIA MODSAOK. NpU3HAHH OBbEKTOD
71Da83 UEHHBIMI GYMAraMi, KaK HEBOIMOXEH W ICHEPMIIBAIOLLAA 3aKOHORaTeNbHbIM Ne-
Pesenb BY0B UeHHbIX GYMAr. BECCopeN N (KT, 470 3aKOHORGTENHOE 3aKpEMTERtIE
BUROB. UeHHbIX BYMAr aGCONIOTHO ONIPABAGHHO C TOMKA IpeHA 0BOPOTa. KNaCHHECKITK
enHBix GyMar (TaKwx, HaNPUMED, KaK 3K 1 OBTTaLAN).

B 70 e BpeMs KOHOMIIKa He CTOWT Ha MECTE 1 CHONM PaJEWTHEM BLL3IB3ET K XU3HA
NOTPEBHOCTS B OBOPOTE HOBLIK, PaHee He CYUIECTBOBABLLIIX LeHHbIX BYMar, 2 Takxe Liew-
HEX GYMar C TaK Ha3SIEAEMOR "WCKAXEHHOR™ WU MOMEPHUSMPOBIHHOT CYLIHOCTE.
VIMEHHO 1A TaKViX HOBORB/IEHHSIX LieHHbiX GYMAI HyXeH MOPAROK Wx MeryTubau. Mo-
A06HOE MpeAToxekMe He CTaHeT NaHaueeli OT MORBNEHNS TAK Ha3HIBAEMbIX "CYPPOTaTOB™
UeHbiX BYMar. VIMEHHO © MYTHOTi BORE CYDPOTATHSIX WHCTDYMEHTOB 3POXAIOTCA CO-
BEPLEHHO HOBblE KOHCTDYXUMM, A KOTOPbIX CTOXHO MPERYCMOTpETs 0COBbIt MOPAROK
ReruTUMaUAN. C ORHOR CTOPOHS, e CYPPORATHLIX USHHLIX. GYMar, WA TaK Hassieae-
Mo OGLEKTOB, “He BNMCHIBIOMACA Hi B KKIfe PAMKA", C TONKI 3pEHA 3aKOHORETENS -
CT8a, KaK NpasWlto, Aanexo He “Gnaras™. Ho WADSAY C MaTMWEM y CYPPOTATOB TaKitk
ABHO OTPUUATENHEIX YepT CleAyeT MPU3HATL: “CYDPOraTs! — CB0BT0 pofa oBRaCTh Qu-
HaHCOBO haHTaM, Ge3 KOTOPOit HEBOSMOKHO RAMlsHeEflICe PassuTvie PIHKa. LUeHHbIX
Gymar. Mpuniep — ANo3MTHbIe W COeperarensHble CepTADAXATS, KOTOPhIX eue SO fer
Ha3a3 MPOCTO He cyuecTsosana™.

ECM o6paTvTuca K Gonee no3emy NepHOAYy UCTOpUA POCCHH, CTERYET MpuskaTs,
410 NOABAEHVE MOLIEHHIMECKIX (W TIDAMO_ KDAMMHANHIX) CYPPOTaTos (Taxix, Ha-
MPAMEP, K3K UeHHsie ByMark MesaloHo 13BecTHol "MMM') He TOfloKo BeneT K KpyHbIM
OVHGHCOBbIM CKHAANAM 1 OTPOMHbIM YGETKEM BNBAENbUED TaKWK BYMar, HO U NPAMO
JIPOXaET KOHOMI4ECKO/i Ge30nacHocT Pocc. C ApYTOM CTOpOHb, MHBECTULVOHHI
nait, seenekibiii B 060POT KaK uenHa Gywara Ykasom MMpewunenta PO oT 26 wons
1995 roga N2 765 O AONOMHATENBHbX MEPEX 110 NOBBILEHH HDAEKTUEHOCT UHBECTH-
LWMOHHOT nonwTikW Poccuicxoit Demepau” (npinsvan yparviawum cuny Yiaiom Mpe-
penTa PO O 6 wonn 2002 rofa Ne 562), BONHE MOT GbiTo MPWIHAH CYPPOTATOM,
HANPAVIEP, 110 YOPMATIbHOMY OCHOBAHVIO (T B CAR3M C TeM, 10 UHBECTULMONHSIE Nait
B80AANCA BoNpex TpeGoBaHMM K PD: He 33KOHOM, 3 MOA3AKOHHbM axToM). HO 8
OIS C SKOHOMMNECKOM WENecooBPasHOCTeio U HANMMMEM KadecTs, COOTBETCTByio-
X TPEGOBIHNAM Pa3BMBIIOLIETOCH PbIHKS LSHHSIX GyMar, WMBeCTWUWOHHbI na
6bin NpH3HaH UeHO GyMaroR DeaepanisHiM 3aKoHOM OT 29 HoABPA 2001 roa Ne 156-
®3 "06 MBecTAuONHbIX GOHAAK" (CT. 14). CoDTBETCTBEHHO KaK HEOBYORMMOCTS AnA
Pa3BUTR PLIHKa LEHHbIX GYMAT CTERYET BOCTDUHIMATS MMEHHO JKOHOMUMECKH OBYCHoB-
TexHuie (ToMHee, SKOHOMVHECKN NpUEMeMbie) OBbexTH, NORBNEHME KOTOPBIX CaMo Mo
CeBe 7an5eTCA pesybTaToM pa3ETA COBCTBEHHO 3TOT PLINK, 3 He MDHENMO “TIpecTy -
HOTO SKCTPONPMUPOBIHUA KaK PESyIbTATOB MPECTYTHOTO. (MKAHCOBOTD. NPOMICHA
B COBOKYMHOCTY & OBLEKIVBHOR Ha3HadEHe CYPPOTaTOB LeHHsix yMar MOXHO Bbipa-
3Ts, OBPE3HO FOBOPS, KAK TEOPEHBA ".CUNSI TOR, 4TO Be3 SWicna TBOPHT A0BPO, BCewmy
Xenan 3na”™.
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