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nPEancaosne

CrpoxrenncTeo B PoccHu npaBoBOro rocyaapcrsa 00yCIOBIMBAET He-
006X0AHMOCTb OCBOCHHA OYAYIIMMH BBICOKOKBATH()HLMPOBAHHBIMH CIiE-
MUATMCTAMH GHOIHOTECYHO-MH(POPMALMOHHBIX CTy6 0OMMPHOro MaccH-
Ba 33aKOHOJATE/ILHBIX M HHBIX HODMATHBHBIX aKTOB, PEryJHPYHOIIHX
BAKHCHIUHE HANPABICHHA M ODCSCHEYMBAIOMMX JISTHTHMHOCTh HX TPO-
(eccronambHON aeATebHOCTH. CBOSBPEMEHHOE KOMIIETCHTHOE NpUME-
HCHHE HA MPAKTHKEC MHONOACMEKTHOH MAaJMTPHl pa3HOYPOBHEBBIX (0T ¢e-
JECPaNIbHBIX OO0 BHYTPHOMONMOTEYHBIX) MPABOBLIX JOKYMEHTOB ITO3BOJIHT
B NOJIHOM 00BEME PEAH30BaTh MPABOCMOCOOHOCTh OHOMMOTEKH Kak CO-
HHATBPHOIO MHCTHTYTA, HH(QOPMAUHOHHOH CHCTEMBI H CyOBCKTA PbHIHKA,
onpeAcIMYh ONTHMANbHBIC (OpMBI B3AMMOOTHOLUCHHH M BAPHAHTHI
B3aHMOJCHCTBHA C NOJL30BATEIAMH H NMAPTHEPAMHK MO KOONEPALMH, Bhi-
ABUTH AJbTCPHATHBHbBIE KAHAJBI PECYPCHBIX NOCTYIUICHUH, 0OOCHOBATH
BO3MOJKHBIE BHALI HHHLUMATHBHON XO3AHCTBECHHOH ACATEILHOCTH (BKMO-
Yyas rpaHuLbl GHGIMOTEHHO-HHOPMALIHOHHOTO MTPETPHHHMATENILCTBA).

Yuebnsiii kypc “Bubmuorcunoe nparo” npednonazaem uzyuenue
OCHOB HPABOBOTO PErIAMEHTHPOBAHMA PaGOTHI COBPEMEHHOH OTE4eCT-
BEHHOH OHO/MOTCKH, B YACTHOCTH. COCTAB, COACP/KAHHE H CITy4aH HCIOJIb-
30BaHMA (TIPABOBOH ITPAKTHKH) CHCTEMOOOPA3yIOMMX, CMEKHBIX H 6330BBIX
3aKOHOJATE/IbHBIX AKTOB, 3 TAIOKe KOHKPETH3HPYIOUIMX H PA3BHBANOIMMX HX
TIO[BAKOHHBIX HOPMATHBHO-NPABOBBIX JOKYMCHTOB. YCHCHIHOE OBJIAJICHHE

! IepBas nmporpamMMa Kypca aHaNOrHyHoH MpoGieMaTHKH GhUTa [OATOTOBNE-
HA HaMM JyIA CTY/ICHTOB yIipaBiieH4ecKoi cretpamsaimu B 1998 r. — cm.: Ilpa-
BOBoe oGectieyeHHe GUGTHOTeHHO-MHOPMALMOHHOM JlesTebHOoCTH: [Tporpamma
Kypea / M-Bo kyrsTyphl PO, Mock. roc. yH-T KymsTypbr, ABT.-cocT. BK. Kimoes. —
M.: U3x-Bo Mock. roc. yH-Ta KyIbTypel, 1999. — 36 c. (Pew.: Aspaepa 1O.B.
3axoH npoeccuu — npodeccus M 3aKkoH // Mup 6ubmorp. — 1999, — Ne 4. —
C. 69—70; Iamun A.H. HoBslll mar B NMOAroTOBKe CHOIHOTEYHBIX Kampos //
Bbubmorekosenenme. — 2000. — Ne 1. — C. 127—128).

AJAITTUPOBaHHEN! [y CUCTEMB] TIOBHILICHHA KBATM(MKAIMM BapUaHT Ipo-
rpaMMBI Kypea oM.: Komoe B.K. OcBoetiye MpaBoBRIX 0CHOB (YHKIMMOHHPOBAHHSA
6ubmmoTeky // buGmmoreka H 3akon: Cripas. Bem. 5. — M. JluGepes, 1998. —
C. 46—68.
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MATCPHATIOM 3TOH CHEUHATBKOH GHOHOTEKOBETHECKOMH MHCLMILTHHBI 710-
360um Crmyoenmam noJ1y4ums KOMIUIEKC 3HAHHH, YMEHHH H HABLIKOB,
JAONMH BO3MOXKHOCT MOJTHOUEHHO aJANTHPOBATHCA H YBEPEHHO OPHEH-
THPOBATLCA B CHCTEME ACHCTBYIOMEro NpoQHILHONO 3aKOHOAATELCTBA,
3Q(PeKTHBHO MPUMEHATH €r0 NONOMEHHA B MOBCCIHEBHOH pabore, 0boCHO-
BAHHO BKFOYATbH OOMIME FOPHIHYCCKHE HOPMBI BO BHYTPCHHIOID HOpMa-
THBHYIO JJOKYMCHTALHIO OHOTHOTEKH.

B nannoii aBTOPCKOM mpozpamme npaBoBas cpena OGHOTHOTEuHO-
HHOOPMAIMOHHOH JCATEMPHOCTH MPEACTABICHA B JHAAKTHYECKH CTPYK-
TYPHPOBAHHOM BHIE. OT o0mero K 4acTHOMY. B uersnipex mormyeckm
B3aHMOCBA3AHHBIX Pa3zfenax Kypca 6sl0e/1eNsl ¥emsipHaokams Kiioue-
881X mem, TOCNECIOBATELHO pacKpsieéaouiux cneuuuky GHOMMOTEKH
Kak CyOBeKTa H 00bEKTa NMPABOBBIX OTHOMICHHH, MeCTo OHOMHOTEYHOrO Npa-
Ba B CTPYKTYpe HH(POPMALMOHHOIO MPABa, 0COOEHHOCTH NMPHMEHEHHS B OHO-
JTHOTEYHO-HH(POPMALMMOKHON TNPAKTHKE CHcremooOpasyromero obmerpax-
JAHCKOIO, XO3AHCTBEHHONO, HHTCIUICKTYATPHOTO H  HH(OPMALHOHHOIO
33KOHOJIATE/ILCTBA, CTENEHs PEIYIMPOBAHHA H XaPAKTEPHCTHKY IPABOBOIO
POXHMA MOAJCPHEKH KOHKPETHBIX (opM BiamMOAEHCTBHA OHOTHOTEKH M
HOJIL30BATEIA.

B104HO-MODY TbHBIH MPHHIUMI OPraHH3AIlHH MATEpHAMA ¥ PopMymmH-
POBaHME COACPHKAHMA TEM B BHIC OMOPHBIX TE3HCOB JAIOT BO3MOXHOCTH
BAPHATHBHO TOJXOIUTL K BLIOOPY NPHOPHTETOB H BPEMEHHOTO 00LEMa
IIPH HM3YYECHMM AMCUMIUIHHBL C Y4YETOM YPOBHSA HCXOTHOH IOATOTOBKH
CTyaeHTOB, (OpMBbI 00yHEHHSA, CHTYAUHOHHOH aKTyaJbHOCTH KOHKPETHOM
NMpoOIEMATHKH.

Ocoboe BHHManHe B MpO(GHIHPOBAHHOM GHOTHOTEKOBETYECKOM KYp-
Ce yIeneHo npoOieMaM asTOPCKMX NMPAB W JPYTMM aCMEKTaM MCHONb30-
BAHHA HHTE/UICKTYAIbHOH COOCTBEHHOCTH B mpouecce OuOmHoTEYHO-
HHPOPMAILMOHHOH JEATETLHOCTH, MPABOBOMY PpEXHMY HOKYMEHTHOIO
¢doxma OHOMMOTEKH (BKIFOUAA KOMIUIEKTOBAHME, MPCIOCTABICHHE B 110/Th-
30BaHHE, PEMPOAYLMPOBAHHE, OOMEH) B €10 COBDCMEHHOM CJIO)KHOM BH-
JOBOM COCTaBE, OCOOCHHOCTSM NPABOIO PEryAMpOBaHMA paboTwi 3mex-
TPOHHBIX OHOMHOTEK. MHOrHE M3 BKIHOYEHHBIX B NMPOrpaMMy y4eOHOH
JHCUHIUTHHBI BOIIPOCOB HMEKOT APKO BHIPAKCHHBIA MPHIUIATHOH XapakKTep
H NO3BOMAT OHOIHOTEYHO-HHGOPMALMOHHLIM CNCLHAIHCTAM YCIEIIHO



pemars OTICNbHBIE IOPHIHYCCKH HEOAHO3HAYHO TPAKTYEMBIE NPAKTHKA-
MH acnexTsl OubmoreyHolt paGorsl. Cpead HHX, HAPHMED:

— ¢opMBl H METOAN NPABOBONO PEryTHPOBAHHA OTHOMCHWI no-
CTABMMKOB HHQOPMALHMH, ec Acpxarencit (B T.4. OHO/mMoTEK) H nOB30-
Bareei;

— KOMIUIEKCHAA CHCTEMA OPTraHH3ALHOHHO-IPABOBOM 3AIIMYLI MH-
$OPMALMOHHBIX PECYPCOB H HHPOPMAUHOHHBIX MPOXYKTOB OT HECAMK-
UHOHHPOBAHHBIX ACHCTBHH,

— lopaaudeckas 6a3a HEKOMMEPHECKOr0 H/HIH KOMMEDYECKOIO HC-
AIOVIL30BAHHA TEKCTOB OQHIMATLHBIX JOKYMEHTOB HA PAIHYHBIX HOCHTE/LAX,

— 0COOCHHOCTH CTaryca, MpaBOBOH PEKHM H JOMYCTHMBIE MPEIe.Thl
HCNONb30BAHKA OHOMHOTEKAMH ICKTPOHHBIX (IHPPOBHIX) AOKYMEHTOB
3 cetd UnrepHer.

B rauyectse Hanbonee MPEAMOUTHTCHBHAIX TEM CEMUNAPCKUX IAHA-
muit (CKpYTJBIX CTOJIOBY»), GA3HPYIOMMXCA HAa COOTBETCTBYIOMIEM MATe-
pHane NMPOrpaMMBI Kypca H He OOO3HAYCHHBIX CMEUHATLHO KECTKHMH
¢$opMyHpOBKaMH BONPOCOB A1 00CyXaeHuA, BhICTHM: « bHOHOTEYHOE
NpaBO KAK MHCTHTYT HH(OPMALMOHHONO npaBa», «['paXIaHCkHE H XO-
3AHCTBEHHHE NPABOOTHOWICHHA B YCIOBHAX OHOMHOTEKH», «3HaueHHe
HHTEJUIEKTYATLHOTO H HHGOPMALMOHHOIO 3aKOHOZATCIBCTBA A1 6HGmHO-
TeHYHOH npakTH», «Pomb 6a30BRX OTPACICBBIX 34KOHOB H NOM3AKOHHBIX
aKTOB B MPABOBOM PEryIHPOBAHHH OHOHOTEYHOH PaboThD), «BHYTPHOHG-
JHOTEYHBLIC HOPMATHBHBIE JOKYMEHTHI KAK MPaBoBas 6a3a peaM3anuu
KOHKDETHBIX acneKToB paboTH OGubHoTEXW). [IpH COKPAINCHHOM THMHTE
y4ebsoro BpeMeHH (0COOCHHO HA 330YHOM OTACICHHM) LEJIECO0ODPA3HO
OrPAHHMHTBLCA OTHHM KOMNJICKCHbIM UIMOZO8bIM CEMUHADOM (CeMuna-
pom-xongepenyueii) — «[IpasoBoe mojic ACATENLHOCTH COBPEMEHHOM
POCCHHCKOH OuO/moTex» (6—8 4.), KIOYEBBIC BOMPOCH KOTOPOro
chopMyTHPOBAHB! YKPYIIHEHHO H TPHBEACHK 11 OPHEHTHPA B TOCOOHH.

C ueabi0 AKTHBH3AUHH OCBOEGHHA JOCTATOMHO CIIOXKHOIO MaTCpHAA
Y4eOHOH JHCLMIUIHHBI NPEIyCMATPHBACTCA BHIIOIHEHHE CTYACHTAMH
HIJIA H3 TATH npakmudecKkux 3adanuit (OCBOCHHEC MPAKTHKyMa). B mx
4HCIe «AHamH3 0710Ka 3aKOHOJATENBHBIX JOKYMEHTOB, ONpEACIAIOIMHX
TPOXIAHCKO-IIPABOBLIC OTHOLICHHA H 3ALIHTY MHTC/UIEKTYAILHOH COOCT-
BEHHOCTH B YCIOBHAX GHOMHOTEKI» M « AHAMM3 deaepanbHoro mudopma-
UHOHHOIO 3aKOHOJATE/LCTBA H HOPMATHBHO-NIPABOBHIX JOKYMCHTOB B
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00NaCTH 3aIMHTH HHTEPECOB NOJL30BATEICH OHOIHOTEKH Kak noTpebure-
NEH ee YCAyr/mponyKUMI». JTH JBA 3aJAHHA BBIOMHAIOTCA MO CHELH-
aJIbHO Pa3paboTaHHBIM CXEMAM, BKIIOYAIOMMM MNPEUIAracMbie MENaro-
TOM HCXOZHbIE (JOPMYJHPOBKH Y3JIOBRIX NpOOJIEM H NPCITIOJArarOLIHM
BBIFBJICHHE OOYYAIOMMMMCA COOTBETCTBYIOIIMX NPABOBBIX AKTOB, BhIAC-
JICHHE B HHX HEOOXOAMMBIX CTAaTeH, 2 TAIOKE H3BJICYCHHE HITH TICPEIONKE-
HME KOHKDPETHOH IOpHIH4eCKOH HOpMBL Jpyro#l 670K MpakTHMKyMa COCTOHMT
H3 3a/1aHHI C 3IEMEHTAMH MOJACTHPOBAHHA (NMPOCKTHPOBaHuA). B vacr-
HOCTH, NMPAaKTHYECKH OPHCHTHPOBAHB! TaKHE 3anaHHs, kak «CocraBnenme
MPOEKTA H ONpeJe/icHHe ONMTHMANBLHOTO ANMOPHTMA 3aKIOYEHHA OJHOTO
H3 BHAOB XO3AHCTBEHHOTO A0roBopa OHOHMOTEKH C napTHepaMm» (C yye-
TOM CneuM(HKH OMpEIeCHHOrO CTPYKTYPHOIO noapasacncHus 6wbmmo-
TeKH), «Pa3paboTka MPOEKTa WHIIH CTPYKTYPHO~COACPAATEIBHBIN aHATH?
BHYTPHOHMOTHOTCHHOT0 HOPMATHBHOIO JAOKYMEHTA, PErIAMCHTHPYIOIEro
MPABOOTHOIIEHHA C NOJb30BaTEIMID (HanpuMep, [lpaBun noms3oBanus
6u6/morexkol, I[lonoxeHHZ O AONOJHHMTCABHBIX IUIATHBIX YCIIYTax
6ubmHoTekH, [TonoxeHns 0 CIPYKTypHOM noapasaeieHuH 6nbmmorexu, [Tpa-
BHI NMONB30BaHHA NpowMpoBaHHLM (oHZOM OGHOMHOTEKHM), «[IpaBoBoe
000CHOBaHHE M MOJTOTOBKA MPOEKTAa TPYJAOBOIO NOrOBOPa AIMHHHCTPA-
1MH 6HOHOTEKH C PYHKIHOHAIBHBIM CIICHHMATHCTOM,

YxaxeM HAa HAJTHYME XOpOIIEH HCTOMHHKOBETYeckoi 6asml kypca.
Tax, xoeramu u3 UHCTHTYTA rocyaapersa 1 mpasa PAH u Mockosckoit
rOCyAAPCTBCHHOM HOPHAMYCCKOH akajeMuH B KoHue 2001 — Havane 2002
IT. BHIYINEHH! B CBET ABAa (PYHIAMEHTAIBHLIX YYEOHHKA MO MMCLMILIHHE
«HHdopmalHOHHOE MPABO» A WOPHIHYECKHX BY3OB, TA€, B YACTHOCTH,
NPHCYTCTBYeT OHOIHOTEYHOE MpaBo H 0003HAYAETCA KAK paszaen (MHCTH-
TyT) HHGOPMALMOKHOIO NMpaBa. 3a MOCICAHME oAkl OMyGIHKOBAH pAX
MOHOrpa()HYCCKHX HCCJICOBAHMH B OO/IACTH IPABOBOIO PEryIHMPOBAHHS
6ubHoTeuHO-HHGOpMaIMOHHOH AesTenbHOCTH (B.P. ®upcos, E.U. Ky3b-
MHH), aKTHBHO H3JAI0TCA MPOQHIHPOBaHHbIe cipaBouHHKH («Bubmnore-
Ka H 3aKOH») H XypHas! («He3zasncHmuil GHONHOTEYHBIH a0BOKAT»), Ha-
yuHo-npakTH4eckue nocobus (MITIKHUP, MI'YKH, PI's, PHB, LTHCXB u ap.).
[IpaBoBhie BOMPOCH OMOMHOTEYHOH paGOTH IMMPOKO NMPEACTaBICHHI HA
cTpaHMiaX 00menpoeCCHOHATLHOH OHOMHOTEYHON NMEPHOTMYECKOM me-
YaTH (BEAYTCA CTICUHALHbIC PyOpHKH B (eaepamsHbX skypHAIAX «bubmmo-
Tex, «bHOMHOTEKOBEACHHEY, «BHOMHOTPadHa» H Np.), 00CY)KAAKTCA HA
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npobneMAO-TeMaTHYeCKHX HayyHBIX kOHbepenumax (PI'b, PHB, I'TIHTE
Poccuu H ap.). B PoccHiickoit rocyaapcreennoit 6ubmmorexe ¢ 1999 r.
ycnenmHo (PYHKUHOHHPYET B CTPYKTYPE HAYYHO-HCCNIEAOBA-TEIBLCKOIO OT-
nena OHONHOTEKOBEJCHHA CEKTOpP OMONMMOTEYHOr0 NMPaBa, HWHTEHCHBHO
pa3pabaTHBAIOMKH TCOPETHKO-APHKJIAAHBIE NPOOIEMB AEATENLHOCTH
OTEYECTBEHHBIX OHOHOTEK B COBPEMEHHOM NMPABOBOM MPOCTPAHCTBE.

[NomemenHbic B NOCOOHH IKCK/IOIMBHBIH Pa3BCPHYTHIH pexomenda-
MENbHWE CRUCOK-YKAIGIMENTD NPABOSIIX U JIKMEPAMTYPHRIIX UCMONHN-
K08 H ANANTHPOBAHHLIH KPAMKuil C/106aPL CREYHATBHMX MEPMUHOS
NO3BO/IAIOT MOTHOLCHHO PEATHIOBATh ABTOHOMHBIH PEHHM HIYYCHMA OT-
OETBHBIX MPOONEMHBIX BONPOCOB, a NPH HEOOXOXHMOCTH HPHMEHATH
NEPCOHATbHBIH AMMOPHTM 00y4eHHA,

MBI He CTanH JaBaTh TPATHLUHOHHO COCTABIACMBIC NICPEYHH BONPOCOB
ANA CAMOKOHTPOIIA YCBOCHHA Kypca, YTOOLI HE OTPAHHHBATH TBOPYECTBO
CTYICHTOB NPH OCBOCHHH MHOTOIUIAHOBOTO MATepHANA.

C uemnio MaKCHMATBHOH MKOUBUOYaaN3aUUN npoKecca obyuenun n
MPOMEXKYTOYHOIO KONMPO/A 3HAHMI NO PEKOMEHJAIMHA MEAATOra Bhi-
MOTHAIOTCA KOHTPOJIbHBIC paboTnl (pyDexcHoe TECTHPOBAHHME), NpeIuiara-
€1CS MOACTHPOBAHMEC H PEINEHHE KOHKPETHRIX NMPABOBHIX CHTYAUMH, CO-
CTaB/MIOTCA TEMaTHYeCKHE Pedeparnl. 3aBEPIIACTC HIYHCHHE AMCLIMII-
JAHHBI KOMIUICKCHBIM 3K3aMeHOM. ITo mpoGnemarvke y4eGHoro mpeamera
BO3MO)XHA MOATOTOBKA KYPCOBHWX M JHIUIOMHOH pabor, TeMm KOTOpBIX
MOryT (OpMYIHpOBATECA CTYACHTAMH HA OCHOBE IPEICTABICHHON B MO-
COOHH JCTATH3KPOBAHHOMN NMPOrPaMMBI KYPCa H YTOMHATBCH (COTIACOBH-
BaThCA) C MOTECHUHAIBHBIM HAYYHBIM PYKOBOAHTEICM.

TIpu pa3paGorke CTPYKTYypH H HAMONHCHHH COACPXAHHA Yy4yeOHoro
MaTepHaia YHUHTHIBATHCH MENCRPEOMEMNMIE CaR34 C OOMEHAYYHOH qUC-
muuHoR “TlpaBoBeneHue”, KoTopas ABIACTCA QYHIAMEHTOM 1A Crie-
LMAILHOH OTPAC/EBOH FOPHIMYECKOH MOJTOTOBKH.



I. IPNMEPHDIA TEMATNUECKNA NAAH KYPCA!

HaxmenoBarne paiyesioB/TeM

Boero
“AcoB

B ToM yMcie:

cemMMHapon

NpaKT.
JAHATHH

I

i

nr

4

1%

Baeaetne

Pazoen 1.

HHPOPMAIIMOHHKE
IIPABOOTHOILUEHUA B HX
IOPHTHMECKAA
PETJIAMEHTAIHA

Tema 1. HudopmaunoHHas chepa xak
06bexT npasa

Tema 2. UndopMauHOHHBIE OTHOMEHHA
— OCHOBHOM NpeJMET NPaBOBOTO pery-
JIHPOBRHHA B CHCTEME HHPOPMALIHOHHO-
ro npasa

Pazoen I POCCHHACKASA
BUBJIHOTEKA B COBPEMEHHOMN
CHCTEME ITPABOBBIX
OTHOLUEHHMN:

1 METOAOJIOTHYECKHH ACTIEKT

Tema 3. BHGTHOTEUHO-HHPOPMALHOH-
Hast JeATESIHOCTH KakK Npe[MET NpaBo-
BOT'O PEry/IHPOBAHHA

Tema 4. HcrounukH npasoBoit perna-
MEHTALHH oTedecTBeHHOH GHOMoTETHO-
HHPOPMALHOHHOH chephbi

Tema 5. T'paxpancko-npasosad Gasa
dyHxuHOHHpOoBaHMA OGHOIHOTEKH

Tema 6. BH6HOTEKa H XO3AHACTBEHHBIE
NpaBOOTHOMEHHA

20

11

! B TeMaTH9ecKoM IUlaHe Kypca MpECTAB/IEHA NPOGIIEMATHKA M TIpHBeACH BpeMeHHOMH
0o6BbeM ayTHTOPHLIX 3aHATHHA 1Mo ydeGHOMY IL1aHy JHeBHOro oraefieHHA Ha Bewepuem M aa-
OYHOM OT/EIEHHAX 00beM yae6HOro BpeMeHH H TEMATHKA 3aHATHH COOTBETCTBEHHO Mpornop-
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IIpodanscenue mabnuym

I I /4 v vV

Pazden I1I. IPABOBAS
OCHOBA OTHOLIEHHH
B ORJIACTH
GHOPMHPOBAHHA

H HCTIOJIb30BAHUSA
BHBJIHOTEYHO-
HHPOPMAIIMOHHLIX PECYPCOB 25 17 4 4

Tema 7. HuTenexTyamHoc npaso s 616-
moreuno-uubopmalHoNHOH NTpaKTHKE 7 4 1 2
Tema 8. BrOGimoTedHO-HHPOPMALHOHHAR
JeSATSHLHOCTE B KOHTEKCTe obmero HH-
GOPMALIHOHHOT O JAKOHOATETLCTRS 5 3 I 1
Tema 9. 3aKOHORATC/HHAN JAIHTA HHTC-
pecos foTpeORTENCH M NPABOBAA TAPAHTHA
XKA9eCTBEHHBIX MAPAMETPOB  MPeIOCTaB-
nseMuIx GHOIHOTEXOR YCTYT/MPOXYKUHH
Tema 10. OpravHIaiHOHHO-NIPABOBbIC
HOpMB Ga&30BLIX OTPAC/ICBLIX 3a8KOHOAS-
TEJLHBIX H MTOJ3AKORHBIX AKTOB

Pasoer III. BHYTPEHHSAA
HOPMATHBHASA
AOKYMEHTAIIMSA KAK
NMPABOBASA BA3A
AEATEJIBHOCTH BUBTHOTEKH 23 1 4 8
Tema 1. Cucrema BHyTpHGHC/MOTEYHOM
NpaBoBoil periaMeHTaALHH 2 1 1 —_
Tema 12. IOpuandeckoe 3axperUcHHe nmpa-
BOCTIOCOGHOCTH M NpaBoOTHOMECHMH GHO-
JIHOTEXH C yUpeIHTEIEM

Tema 3. PerympoBaHMe OpraHH3allHOH-
HO-TIPABOBLIX OTHOMEHAR MexTy GHO/MHO-
TeKO#H H NOJLIOBATE/AMH

Tema [4. [Tpasonas 6a3a peamusaunn
KapoBoH NOMMTHKH GHOIHOTEKH

Bcero no xypcy 76 46 12 18




II. OCHOBHOE COOQEPXAHNE KYPCA
BBEAEHNE

3anaum Kypca “BubuoTeysoe Npaso”, €ro pob M 3HAYCHHE B CNICLH-
JLHOH MOJTOTOBKE BHICOKOKBATH(HIMPOBAHHLIX KAOpOB OHOJIMOTEKA-
peli-6u6morpados. BaxHocts mpoduMpoBanHOH NpaBoBoH mpoGneMa-
THKH U141 NOMHOLECHHOH MEHEDKEPCKOH OpHEeHTaUMH 00y4eHHs 6HbmHoTe-
KOBEICHHIO.

Teoperuxo-npuxIaIHOA XapakTep Kypca, €0 B3aMMOCB3h C MPOQHTHL-
HhiMH  oOmeHayyHbIMH  (“TIpaBoBeneHme) M cneunambhbiMH  (“BuOimo-
TEYHLIH MEHeMIMeHT, “BHOmHoTedHOE 0OCTy XKHBaHHe", “YrpaBieHKe OHO-
JHOTEMHBIM JeNIOM™, “DxoHOMHKA OHOMHOTEUHOH AesrenbHOCTH ', “Mapke-
THHI B 640 THOTeHO-HKH(OPMALHOHHOA JACATE/ILHOCTH * H Ap.) KyPCAMH.

JIHIAKTHYECKHE M METOIHYECKHE ACMEKTH M3YYeHHS yueOHOro Mare-
PHANA: CTPYKTYpPa, BHAB H (JOPMBI 3AHATHH, BO3MOXXHOCTb CAMOCTOSTE/ILHOH
paboThl, peKOMEHAyYEMas IMTEPATYPA, BAPMAHTEI KOHTPOJL 3HAHMIA.

Pazcen 1. NHO®OPMAUNOHHDIE NPABOOTHOWEHNA
N NX IOPNAQNYECKASR PEIAMEHTAUNG

Tema I NHboPpMaunoHHan cbepa KaKk oSbeKxT npasa

Monamse  crpyxrypa wrdopmarmonHoi cdepsl. Unpopmarms, uHpop-
MAIHOHHBIE CHCTEMBI, HH(POPMALHOHHBIC MPOLIECCHI H TEXHOIOTHH KAk 00b-
€KThI MPaRa.

lNousTse H MpaBoBOit pexaM HHPOPMAIMOHHBIX pecypcos. [IpasoBoe
PErYHPOBAHHE OTHOIICHHH MO NOBORXY GOPMHPOBAHHA H HCNOJIb3OBARHA
OTACTBHEIX BHAOB HH(POPMALHOHHBIX PECYPCOB.

CybbekTnl mpaBa B MHOpMALMOHHON clepe: YENOBEK/TPAXKIAHHH,
OpraHbl rOCYJAPCTBCHHOA BIIACTH, OTJCTBHBIC OPrAHH3ALMH H YUPECKACHHA.

[NpHHIMILL MPABOBOrO PeryHPOBAHMA OOIICCTBEHHBIX OTHOLICHHH B
HHGOPMALHOHHONI cepe. MoaeTs rpaaaHcKkoro 06opora HHGOpMALHH.
Cy6bexTsl HHPOPMALMOHHBIX MPABOOTHOIMEHHH B MPOKIAHCKOM 000poTe
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HHGOpMAIMH: NPOU3BONMTENH HHpOpMaIMH, O0IAJATENH (JCpHKATEIH)
HHGOPMALHH, MOTPEOHTETH (MOIB30BATEIH) HHPOPMALIHH.

[TpoGnemMsl NMpaBoOBOr0 PEryHPOBAHHS OTHOWICHHH B COBPEMCHHOM
rHdopManHonHoM obmectse. Xaptua [MoGamsHOro HHGOPMAIBOHHOTO
obmecrBa (OxuHasa, 2000). Xaprus 0 coxpaHeHH# IHGPOBOrO HACHEIHA
(IOHECKO, 2002).

Tema 2. NHDODMAUNOHHDBIE OTHOWEHNA — OCHORHOM
NPEaAMET NPAaBOBOro PeryanposaHns B cncreme
NHOOPMAUNOHHOIO Npasa

OObeKTHBHBIE OCHOBAHMA JIA (POPMHPOBAHHS OTPACTH HH(OPMAIH-
OHHOIO npaea. OOMIECTBEHHRIEC OTHOMICHHA, PETyIHpyeMble HH(popMaim-
OHHBIM NPABOM.

IMpeamMer u Meroam undopmaumonHoro npasa. [loHATHe H CHCTeMa
HHQPOPMALHOHHOIO NMPaBa; 06mAA YACTh, 0COOEHRAA HACTh.

HupopMaLMOHHO-TIPABOBRE HOPMBI: OOIIAA XAPAKTEPHCTHKA, KIac-
CHOMKAUMA (MaTEPHAILHBIC H MPOLECCYANBHBIC, JHCTIOIHTHBHLIC H HM-
nepaTHBHbIC, deAcpaTbHble, PETHOHATHHBIC H MECTHBIC, 00mEro AcHCT-
BHA, MEXOTPAC/CBHIC, OTPACNECBbIE, TEPPHTOPHANLHBIC), OCOOCHHOCTH.

HR(popMauHOHHBIE NPABOOTHOMECHHA: TIOHATHE, COJCPXXAHHE, CTPYK-
TYP2, KIACCHQHKKALHMA (N0 MK(POPMAUHOHHBLIM NMPOLECCAM, MO BHIAM HH-
dopmaumu). HHTENIEKTYabHAR COOCTBEHHOCTh B KOHTEKCTE HH(pOpMa-
IHOHHOTO MpaBa.

Hcroynnxu unopmaumonHoro npasa: HHGOPMALHOHHO-NPABOBLIE
HopMbl KoHcruryumuu Poccuiickod ®eaepaunn (1993), akrel B HOPMH
HHPOPMALHOHHOTO 33KOHOJATENLCTBA, OTACTBHBIC HOPMBI B COCTaBe
HOPMATHBHBIX MPABOBLIX aKTOB JPYIHX OTPACICH.
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Pasoen II. POCCNACKAR! BNBANOTEKA B COBPEMEHHON
CNCTEME NPABOBDIX OTHOWIEHNA:
METOQOMNOrNYECKNA ACNEKT

Tema 3. BnSanoTeuHO-NHDODMAUNOHHAN
OeRATeNbHOCTD KaK NPeamMeT NPaBoBoro
pervanposannsn

CraHoBnexse, 3BOMOLMA H TCHACHUMH Pa3BHTHA IOCYIAPCTBEHHO-
NPABOBOIO peryMpoBaHHA OHONHOTEYHOrO AeNa B HAMICH CTpaHe.

Bubimorexa — noHOUEHHBIH CYyOBEKT COBPEMEHHOIO MpaBa: MNOHA-
THE NPaBoCyOBLEKTHOCTH OHOMHOTEKH, CneUH(HKA, MHONOACNEKTHOCTD,
KOMIUIEKCHBIH MOJXO0A.

Hupopmauns kak 0CHOBHOH OOBEKT MPABOOTHOWIEHHI H NPABOBOTO
PEryIHpoBaHHa B OuOmmoreyHo-HH(popMaimonHo# chepe. JIByeHHbIH
NPaBOBOH PeXHM JOKYMEHTHDOBARHHOH HHQoOpMaumu B BHIc HHGopMa-
LMOHHBIX pecypcoB (6uOMHoTeuHOro ¢oHaa). BemHas COOCTBEHHOCTD
(37EMEHT COCTABA MMYIIECTBA) H MHTEJUICKTYATLHAA COOCTBEHHOCTH (IPaBO
aBTOpPCTRA). MH(opMAaLHOHHbIE PECYPCHl H TOBAPHO-ICHEKHBIC OTHOLICHHA.

bubmorexa — aepxareh HHOOPMALHOHHBIX PECYPCOB, AKKYMYJIH-
PYIOIIMX COBOKYIHBIC 3HAHMA, PAaCHPOCTPAHHTENb H CO3Jarenb HHGpop-
Maumu. [Ipeamernsic 06MACTH NMPAaBOBOTO PEryJMpOBaHMA, o0ecmeyH-
BAIONIHE MONHOUCHHOE (OPMHPOBAHHE H HCNOTB30BAHHE HH(pOpMa-
LHOHHBIX peCypcos OmOmmoTekn: cbop, 06paboTka, HAKOMICHHE, XpaHE-
HHE, NMOMCK, nmpexocrasicHue norpeburensm 6a30Boi (HCXOIHOM) JOKY-
MEHTHPDOBAHHOH HH(OpMALMM, A TAKKE CO3JAHHE H PACHPOCTPAHCHHE
COOCTBEHHOM MPOU3BOIHOMN M OPHTHHATLHOM MHpOPMAIHH (HH(POPMALH-
OHHOM MPOAYKIMH), OPraHM3alMA H MPEJOCTABICHHE HHOPMALHOHHBIX YC-
yT (0OCTyHHBAHNA).

Bubnnoreyroe npaBo — CaMOCTOSTEMbEBIH pa3ien OCOOCHHON YACTH
(uHcTHTYT) HHpOpMauMOHHOrO mnpaBa. YCyObeKTHl NPaBOOTHOICHHH
6ubHoTeyHOrO MpaBa: COGCTBEHHO OHOIMOTEKM, roCYaapcTBo, QuiHue-
CKHC M HOPHIHYECKHE THUA (NOCTAB/IAIOMME JOKYMEHTH H NOMb3YIONHe-
¢ ycrnyramu OuOmorek). OCHOBHBIE aCHEKTH NMPOQHIBHBIX MPABOOTHO-
LICHMIA: CO3JAHHE H Pa3BHTHE OHOIMOTEK;, KOMIUIEKTOBAHHE H XPAHCHHE

JOKYMEHTHOrO (POHJA; OCYIIECTRICHHE PAa3HOIUIAHOBOIO OOCITYKHBAHHA
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NOJBL30BATENICH, HAYYHO-METOAHYeCKoe obecrieveHHe OMOmMHoTCUHON Ides-
TEJILHOCTH; YNIPABJICHHE NEPCOHANIOM OHO/MMOTEKH.

IOpHmiryeckHit CTaTyC H MPaBOCMOCOOHOCTD POCCHHCKOMH OHOMHOTEKH
B CBETC ACHCTBYIOMICIO 3aKOHOJATENBCTBA, €€ MECTO CPeJH APYTHX yua-
CTHHMKOB IPaXKIAHCKOrN0 060poTa.

lFocynapcTeeHMBIN — NMPOTCKIMOHM3M B OuOmHOTEUHO-HH(pOPMa-
IMOHHOH cepe: NOHATHE, 3a1a4H, POPMBI;, MPABOBHIE OCHOBAHHA,

Tema 4. HCTONHNKN NPABOBON DerndamMeNTaunn
oTeNecTBeHHON Bn8nnoTeuHo-nHOODPMAUNOHHORA
cdbepbl

HupopMauHOKHO-Ky L TypHBE MPHOPHTETH OuGMHOTEYHOH PaGoThl B
KOHTCKCTE MEXIyHAPOAHBIX OOMIEMOMHTHYECKHX (XAPTHH, JICKIAPALHH) H
HMMNEPATHBHLIX IOPHIHMYECKHX (KOHBCHIMH, JONOBOPH M Ap.) MOIHTHKO-
MPaBOBLIX AKTOB, MOJITHCAHHRIX W/HIH PaTHQHUMPOBAHHMX Poccuei,
npaBoBbix rapaHTuii Koncrurymm Poccmtickoit Geaepawim (1993). Mo-
ACTbHBIH OMOMHOTEYHBI# KOJEKC MIA rocyAapcrB-ydacTHukoB CHIT
(1996, 1998) kaKk MeXTOCYIAPCTBEHHAR NMPaBoBas 6a3a COXPAHCHHA €IH-
Horo O6HOHOTEYHOro MpocTparcrea crpan Coapyxectsa u obmenocryn-
HOTO MO/MB30BAHHA HACENCHHEM OHOHOTEKAMH.

OCHOBHBIE OTPACIH/NOAOTPACIH NMPaBa, MPHMEHAEMble B GHOMHOTEY-
HOH MpAaKTHKE: OOIErpa)KIAHCKOC, HEKOMMEPYECKOE, XO3AHCTBEHHOE,
HHTENNEKTYa/IbHOE, HHOPMALMOHHOe, TpyAosoe ¥ ap. [loHdaTne npeue-
JEHTHOIO MPABa H €r0 PCAH3ALMA B YCIOBHAX OHOTHOTEKH.

CucreMa 1OpHIH4ECKOro ofecneyeHHs CyOBEKTHO-OOBEKTHBIX OTHO-
meHuit HA (peaepaTbHOM YPOBHE: KOAEKCHL, MEXOTpaciessle ((oHOBRIE),
CMEXHBIE M 6a30BBIE OTPACTCBHWE 3AKOHBI, MPOQHIBHEIE HOPMATHBHO-
MPABOBRIC MOI3AKOHHEIE JOKyMeHTH (yka3nl IIpe3uneHra PO, nocraxos-
newna [pasuremscrtsa PO u np.). HopMaruBHO-TEXHONOIHYECKAA 10KY-
MCHTALMA (CTAKZAPTHI), COACPXKAMAA TEXHHKO-TIPABOBBIC HODMBIL.

[ocyaapCTBEHHO-HOPMATHBHOE peryIMpoBaHHe GHOIMHOTEUHO-HH(POP-
MALHOHHBIX MPOIECCOB HA PETHOHANLHOM (CyOBeKThl Denepaimu) u Tep-

PHTOPHATLHOM (MYHHIHNIABHOM) YPOBHSAX.
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BenoMcTBeHHO-OTpaCTEBBE HODMATHBHBIC MATEPHAIW (NOCTAHOBIE-
HHA, NPHKA3bl, HHCTPYKIHH, NOJOXKCHHA, MHChMA H T.IL.).

BHYTpHOMOMHOTEYHAA (IOKATBHAA) OPraHH3ALHOHHO-TIPABOBAA JOKY-
MCHTAlHA.

PexoMenzaTemsubie JOKYMEHTHI N0 OHOTHOTEYHOMY A€y KOHCY/IbTa-
THBHLIX INPEACTABHTEC/ILHRIX OPraHOB, OOMECTBEHHBIX NPOPECCHOHATL-
HBIX OPraHM3auMi M 00BECIMHCHHH (KOJCKCHL, MAHH(ECTDL, ACKIAPALHH,
3aABICHHA H Ip.), YHHOHUHPYIOMHE NPHHIMITN OOCTYyAMBAHUA NOJIB30-
BaTeneH M B3aHMOACHCTBHE OHOHOTEK

Cemunap 1. Bubnuomeyurnoe npaso Kax uncmumyn uHGopmayuosHo-
20 npasa (3 y.).

Tema 5. lDAaaAHCKO-NDABOBAA Ba3za
dyHunoHnposannsa SnSanorexn

Macru nepsas u Bropax I'paxzanckoro koaexca Poccuiickoit Peaepa-
1 (1994, 1996)' — npaBoBoii GyHIAMEHT COBpEMEHHOi GHO THOTE HOM
NPAKTHKH.

[NonsTHE FOpHAMYECKOro MHMUA, OCOOCHHOCTH JAHHOIO CTAaTyca NpH-
MCHHTEILHO K OHOMHMOTEKE KAK HEKOMMEPYECKOH opraHM3aiuH B ¢opme
(HHHAHCHPYEMOIO COOCTBCHHHKOM YUPEKICHHS.

CrieunansHLE NMPaBOBOH PEKHM H NMPaBHIa 060pPOTOCNOCOGHOCTH pe-
3y/IbTATOB HHTEIUICKTYANbHOH JEATEIBHOCTH, IMPEPOraTHBa HCIOIb30Ba-
HMS CBOCH MHTEILIEKTya/IbHOM COOCTBEHHOCTH OuO/moTekoli (mpasoobnana-
TEEM).

[TonATHe, BOIMOXKHBIE BHABI H POPMBI CAENOK MeXTy GHOHOTEKOH H
noms3oBareneM. OOmMil CpOK HCKOBOH JABHOCTH, €r0 NPUMCHCHHE B
646 mHOTE HO-HHPOPMALMOHHOH chepe.

[TpaBoBoc pery/MpOBaMHE OTHOMICHMI, BO3HMKAIONMX MM OKA3AHHH
OuGHOTEKOH YCITYT MOIL30BATE/AM: 00A3ATELCTBEHHBIC HOPMBI.,

! 3neck u manee o TeKCTy NocoOHs B KPYriIbIX cKoOKax fociie Ha3BaHMA Jo-
KyMEHTa YKa3bIBaeTcsl rojl MPHHATUA €r0 OCHOBHOIO TEKCTa, HO He yKa3biBalOTCA

JAThl BHECEHUS I10CITE XYIOIX U3MEHEHMI M JOIOTHEHHME.
14



rOmercmeunocmsauapymelmeoﬁmmmnorpammMyaam-
HozarenscTsy  OOnmMe YCNOBHS H NMOPANOK BOZMEITHONO OKA3AHMA YCIyr
6HOTHOTEKDH B KOHTEKCTE FPKIAHCKHX NMPABOOTHOIMICHHIA.

O6s3aTeNbCTBA BCICACTBHE NMPHYMHEHHA BpeJa OHOMHOTEKH; OTBCT-
CTBEHHOCTD, CIOCOOLI BO3MEIIEHHA BPEAA MIIH KOMIICHCAIHH MPHYHHCH-
HBIX YOWTKOB. JKOHOMHKO-MpPAaBOBOC 00ECnEeuCHHE HCMONHEHHA 00a3a-
TEJLCTB H BO3MCHICHHA YOBITKOB (peatbibli ymeps, yNymeHHAS BLIT0OJA,
MOPAIbHNHA BpCA) NOTB30BATEAMH OHOJHOTCKH: B3BICKAHHE HCYCTOHKH
(mrpad, nens), 3a0roBLie OTHOMEHMA.

Pa3BHTHE ¥ HHTEpPNpPETALHA PAIA MPAXKAAHCKO-NPABOBRIX HOPM B Yac-
TH OpraHH3alMH paboTml M ympasncHua OGuOimorexoit B denepaisHoM
3aKoHe “O HeKOMMepUYECKHX opranu3aimax” (1996). ITpasopoc momoxe-
HHE (B TOM YHCIE NPaBOMOYHOCTh (PHIMANOB), NOPAAOK CO3JAHMA
(BUOYAA NAKET YYPEIHTEIPHWX JOKYMEHTOB), AEATCIbHOCTH, PCOPTraHH-
3aUMH H THKBHIALMH HEKOMMEpHYecKHX opraHm3auxit. [IpasoBoii pexam
B3aHMOOTHOIICHHH C YYpEIMTENeM, Pa3PeHICHHBIC BHIB JICATEILHOCTH,
HCTOMHHKH (POPMHpPOBaHHMA HMYIIECTBA, (GOPMM NOAICPIKKH OPraHAMH
rOCYAAPCTBEHHOH BJIACTH H MECTHOINO CaMOYTIDABJICHHA.

Tema 6. BNSANOTEKa N XO3ARCTREHHDIE
NPasocoTHOWeEHNA

XO034HCTBCHHOE MPABO — OTPACTL NPaBa, PEryIHPYIOAA MpPEITpPH-
HHMATEIbCKHE OTHOLICHHA H HEKOMMEPYECKYI) XO3AHCTBEHHYIO (OpPraHH-
3AUHOHHO-HMYIECTBCHHYIO0) ACATEIIBHOCTD.

BHOMHOTEKA KAK XO3ANCTBEHHBLIA ¥ XO3MHCTBYIONMH CYOBEKT B yCIO-
BHSX PBIHOYHOIO 3KOHOMMHECKOr0 000pOTa; BEmHbIC H 00A3aTEIBLCTBCH-
HBIE MPABOOTHOLIEHHA.

HiMymecTeHsme B3aMMOOTHOEHHA OHOMHMOTEKH C YYPEAHTCIEM
(YYpeaMTesIMH) B KOHTEKCTE IPaXKIAHCKOIO 3aKOHOAATeqbCTBA H Derne-
PaTBHOTO 3akoHa “O HekOMMep4eckux opraHmiaumax’ (1996). Ipaso
ONCPATHBHOIO YNPABNECHHA HMYIIECTBCHHBIM KOMIUIEKCOM: MPaBo Blane-
HHA, TOJB3OBAHHA M PACTIOPSDKCHHA 3aKPCIUICHHBIM COOCTBCHHHKOM
HMYINECTBOM AJIA PEAH3ALHH OHOTHOTEKON YCTABHBIX 3a4aY.
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[MpaBoMepHOCTS OCYmIECTBICHHA GHOMHOTEKOH NMPHHOCAIEH AOXOIM
(TIPEIMIPHHAMATE IbCKOM) JEATELHOCTH, €€ IPAHHMIM. JICTHTHMHBIE MC-
TOYHHKH NMONOJHCHHA HMYIIECTBA H KAHAILI CaMO(HHAHCHPOBAHHA OHO-
JTHOTEKH.

OcHOBaHMA M NOPAZOK NpuoOpeTeHHs 6ubHOTEKO#H MpaBa coOCTBER-
HOCTH HA MPOAYKUMIO H AOXOJbI, MOJY4YCHHBIC B PE3y/IbTaTe 3aKOHHOIO
HCIO/Ib30BAHHA HMYIIECTBA.

Bromkernsii koaekc Poccuiickoit ®eaepauuu (1998) o aoxomax or
IUTATHLIX YCAYT, OKA3BIBACMBIX COOTBCTCTBYIONIHMH OIO/DKETHBIMH Ype-
XKICHHAMH, KAK HCHAJIOTOBOM BHIE 0X01a Oiomxera. [IpaBo 6ubmorexu
— OGI0[DKETHOIO YYPEHKICHHA MPH MCIOJHEHHH CMETHI JOXOAOB H pacxo-
JOB CaMOCTOSTEIBRHO PACXOJOBATh MOJYYEHHBIC 32 CYET BHEOIOMKETHBIX
HCTOYHHKOB CPEACTBA.

MHOroo6pa3ie OpraHH3aLMOHHO-NPABOBBIX (JOPM CO3ZAHMA H JEA-
TEILHOCTH KOMMEPYECKHX CTPYKTYP NpH OHOMHOTEKE HIIH € ee y4aCTHEM
B KAYeCTBE YYPEAHTC/IA, 3 TAIOKS JTHYHOM TPYAOBOM H HHOM YYACTHH
OGHOTHOTEHHIX COTPYAHMKOB.: OT XO3AHCTBEHHBIX TOBAPHIIECTE H 00-
IIECTB 10 NMPOM3BOACTBCHHBIX KOOTICPATHBOB,

KoHKpeTH3aumMs MpaBOyCTAHAB/IHBAIOIIMX HODM YacTH nepsoi ['pax-
JaHckoro xogekca Poccuiickoit ®eaepaunu (1994) orHOCHTEBLHO Opra-
HH3ALHMOHHO-IPABOBHX (POPM OCYIIECCTBICHHA XO3SHCTBCHHOH JCATC)Ib-
HOCTH B (enepanpHbix 3akoHaXx “OO6 oOmecCTBaX C OrpaHHYCHHOH
OTBETCTBCHHOCTRIO” (1998), “O6 axumoHepHbIX obmecTsax” (1996), “O npo-
H3BOACTBCHHMX koonepartuBax™ (1996) H ap.; HX 3HAYCHHE A HHHLIHA-
THBHOH 3KOHOMHYECKOH AEATEILHOCTH OHOTHOTEKH.

QenepambHuil 3ak0oH “O roCyJapCTBEHHON MOAAEPKKE MANOro Mpen-
npuHHMaTebeTBa” (1995): nmonaTHe “cyOBEXT Manoro npeanpHHHMA-
TEMLCTBA”, GOPMBI H METOAB IOCYJAPCTBEHHOIO CTHMY/JIHPOBAHMA H pe-
[YJTHPOBAHMA NCATCABHOCTH CyOBEKTOB MAJIOr0 NpCANPHHHMATE/LCTBA;
NOACPKKA MAJIOro NpeNMpPHHHMATEILCTBA B HHPOPMALHOHHOK cepe H
BO3MOXHOCTH OHOHOTEKH.

IlpaBoBbic OCHOBB JHM3HHTOBBIX OTHOIUCHMH, LENCCOOOPA3HOCTD HX
peanM3anHH B XO3AHCTBCHHON MpakTHke OHOMHOTeKkH. PeaepansHbii 3a-
KOH “O mu3uure” (1998): 06bekTH (IpeaMeT) H CyOBEKTH JIHIHHIA, BO3-
MOKHBIC (OPMBI, THIMB M BHAB JTH3MHIA, TOHATHE “CyGIM3IMHIa”,
O(OPMIICHHE TM3MHIOBBIX ONEPALMiL; IKOHOMHYECKHE ACTIEKTH TH3HHIA.
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OO6mHe NONOXKEHHA NOTOBOPHOTO NMpPAaBa B COBPEMEHHOM IPAKAAH-
CKOM 3aKOHOJATENLCTBE. CBOGOAA BHIOOpA JOTOBOPHBIX OOA3ATENLCTB;
NOHATHE H YCIOBHA JOTOBOPA; 3AKOYCHHE, HIMCHCHHE H PACTOP)KCHHE
JIOroBOpa; BH/IK XO3AHCTBEHHBIX JOTOBOPOB.

XO03AHCTBEHHO-IOTOBOPHBE OTHOMECHHA B OnOmHoTeuHo-uH(OpMA-
MOHHOH cepe: cnemrbHuka peaH3ALHY JOTOBOPHBIX (FOPHIHYECKH 001-
3LIBAIOIIIMX) OTHOMICHHH B YCIOBHNX GHOTHOTEKH, OCHOBHBIC BADHAHTHI H
CTPYKTYPa NPOQHILHBIX JOMOBOPOB C MAPTHEPAMH (ZOrOBOPHI KyTLUIH-
NMpONAXH, MOAPATHBE, O COBMECTHOH NEATCILHOCTH), MCTOJHKA COCTaB-
JICHHA, ONMTHMAILHEIA a1ropHT™ odopMneHHA. [IpeTCHIHOHHRI NOPATOK
YPEryIHDOBAHHA CNOPOB MEXIY CTOPOHAMH J0TOBOPA, OTBETCTBEHHOCTD
H BO3MOXHBIC CAHKIHH 33 HECOOHOACHHE JOTOBOPHBIX 00A3aTE/LCTB.

Llena xax ropuamdyeckas kareropua. [IpaBoBoe peryTHpOBAHHE LIEHO-
00pazoBanmud u uenosoit nonurHkH B 6uOMHoTEkKe. OopMiIcHME HOro-
BOPHOH LICHBI H €r0 MPaBOBOE 3HAUECHHE.

IIpaBoBoii pexMM HANOrOOGNOKEHHA PE3YNBTATOB XO3AHCTBEHHOH
JAEATENHHOCTH GHOMMOTCKHM B CBere mepBoit (0Omei) H Bropo# 4acrei
Hanoroeoro xoaekca Poccuiickoit ®eneparmu (1998, 2000).

l'ocynapcreeHHoe BO3NEHCTBHE HA OMPEICICHHBIC HANMPABICHHA NEK-
TENLHOCTH XO3MHCTBYIOIMX CyOBEKTOB MOCPEACTBOM JIHLECHIMPOBAHMA.
®enepambHbii 3aK0H “O JTHUCHIHPOBAHHH OTACHBHLIX BHIOB JCATCHO-
ctr” (2000): uemu u cepa NPUMEHEHHA, KIHOUCBLIC NOHATHA, JHUCH3H-
OHHhiE TPeOOBAHHA H YC/IOBHA, MOPAMOK JHICH3HPOBAHHA, MOICKAIIHE
JMICHIHPOBAHMIO BRIM JEATEMLHOCTH. OCOOEHHOCTH NMHICH3HPOBAHHA
OTACTEHBIX BHAOB JONOTHHTEILHON AesTebHOCTH OHOHOTEKH (0Opa3o-
BaTC/IbHOH, H3IATEXBCKOH H Ap.).

VYI00BHOE HAKA3AHHE 32 HE3AKOHHOE NPEXMPHHHMATEILCTBO, YKIO-
HEHHE OT YTUIATH HAJIOTOB C OPraHH3ALMHA.

[paBoBo# MexauuiM 61ArOTBOPHTCIBLHON MOLIEPKKH OHOMHOTEHHO-
HHGOpMaLHOHHOH nesremsHOocTH. PenepamHbit 3axoH “O 61aroTBOpH-
TCNBHOH JEATCALHOCTH W OnaroTBopHTEIBHLIX opraHHzamax” (1995) o
NOHATHH, BO3MOXHKX ICIAX H YYACTHHKAX OaroTBOPHTCIBHOH Ied-
TENBHOCTH, a Takke 00 yCIoBuax, GopMax H MOPAIKE €€ OCYMIECTBICHHA.
Penepamsrbii 3akoH “O pexname” (1995) o coHCOpCTBE Kak BKJIAAC B
BH/IE PECYPCOB, Pe3yNbTATOB MHTE/UKCKTYAIbHOH ICATEILHOCTH, YCIIYT H pa-
60T Ha YCIOBHAX PACTIPOCTPAHCHHA CIOHCHPYEMBIM DEKJIAMBI O CIIOHCOPE H
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ero Tosapax. Pok monevMTeLCKOrO COBETa OHOMHOTEXH B NPHBJICYCHHH
GMArOTBOPHTEILHOM H CNIOHCOPCKOM MOMOIIH: IOPHIMYECKHH CTATYC JaH-
HOTO OpraHa, AOKYMEHTAIbHOE OOPMIICHHE.

Ipaxmuueckoe 3adanue 1. Cocmaenrenue npoexma u onpeoeneHue
ONMUMANLHO20 AN20pUmMMa 3aKNOYeHUA OOHO20 u3 64008 X03%iiCMeeH-
Ho20 dozoeopa bubruomexu ¢ napmuepamu (4 4.).

Cemunap 2. [padicoanckue u X033lcmeeHHble NPAGOOMHOWEHUA &
yenosusx 6ubauomexu (2 4.).

Pasoen I/. MPABOBASt OCHOBA OTHOWEHNA
B OBMACTN ®OPMNPOBAHNA N NCNONb3OBAHNA
BNBANOTEYHO-NHAOPMAUNOHHDBIX PECYPCOB

Tema 7. NHTEANEKTYAABHKHOE NDABO
B Sn8anoreyHo-nHDODPMAUNOHHON NPaKTHKE

IOpuanyeckas 6aza oXpaHbl pe3yTsTaTOB HHTE/LICKTYATLHOH aes-
TEJHLHOCTH (MHTEIUIEKTYanbHOH cobcTBeHnocTH) B Poccuiickoit Oeaepa-
umu: BeemupHas (OKenerckaa) H BepHCkas MeXIyHAPOIHBIC KOHBEHLMH
(zorosopmr), Koncruryuma Poccuiickoit ®eaepaunn, ['paxaanckuit ko-
aekc Poccuiickoit Geaepauns, YronosHsii koaeke Poccuiickoit deaepa-
LMK, CIICLHATbHBIEC 3AKOHMI.

OCHOBHBIC HHCTHTYThI PAaBA MHTE/UIEKTYAThHON COOCTBEHHOCTH. aB-
TOPCKOE MPaBO H CMEXHBIC NMpPABa; MATEHTHOES NMPABO, MPABOBAA OXPaHA
CPSACTB MHIHBHIYTH3AUMH YYACTHHKOB IPOKIAHCKONO 06opoTa M mpo-
H3BOIMMO#H HMH npoaykimu (paGot, ycayr), mpaBoBas oXpaHa HETPaIH-
IHOHHBIX OOLEKTOB MHTCIUICKTYAIBHON COOCTBEHHOCTH (OTKPBITHH, CIIy-
WeOHOH H KOMMepYeCckoi TaiHbI 1 ap.).

Pone uHpoOpMaumy B KaueCcTBe HHQPACTPYKTYPHl MHTELICKTYaIbHOH
COOCTBEHHOCTH.

bubmuoTeka kak gepxatenb (XpaHMTETh), PacCHpOCTpaHHTENDL (TIO-
CPeTHHK) M CO34ATENs (IIPOM3BOIMTEIb) MHTEIUICKTYATLHON MPOXYKIIHH:
OCOORIH MPABOBOA PEXMM ACATC/ILHOCTH, COCCNEYMBAIOIIMH JOCTYITHOCTD
6H6 THOTEHHBIX HH(OPMAUMOHHBIX PECYPCOB.
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Tpasoycranasmsaronmie 1 npaBoNpHMEHHTE b HBlE HOpMHM 3akoHa PO
“Ob6 aBTOpCKOM NpaBe H CMEXHMX npaBax” (1993). CymmocTs H 06bek-
Thl MHTCJUICKTYaJIbHOH COOCTBEHHOCTH, MCTOXB €€ MPABOBOH 3AIIHTHL.
CybbexTt aBTOpckoro npasa. IIpaBoBoit CTaTyc CryeGHOTO MPOH3BEnC-
HRA. JIHYHBIC HEHMYINCCTBEHHBIC H MMYIIECTBEHHbIC NPABa; CPOK ACHCTBHS
2BTOPCKOTO NMpaBa. BHas! H conepaHke aBTOPCKOro 40roBopa.

IlpaBoMEpHOCTE OTHECEHHA K 0GBEKTAM ABTOPCKOTO ITPaBa HTOIOBBIX
OGHOHOTEHHO-HHPOPMALHOHHBIX NPOAYKTOB (METAHH(OPMALMH, ODHTH-
HRIILHBIX MATEPHAJIOB). ABTOPCKOE NPABO COTPYAHMKOB OO HOTEK.

IpenocraBnenne 6HOMHOTEKAM NMPEHMYMECTB B CBOGOJHOM HCIIONS-
30BAHHH JOKYMEHTOB.

JleruTHMHOCTD GE3BO3IMEITHOTO HCNOIBL30BAHUA GHOIHOTEKO!H B Kaye-
CTBC HH(OPMAIHOHHBIX PECYPCOB THPDKHPOBAHHKIX JOKYMEHTOB H HX
LENEBOr0 PENpPOAYLHPOBAHHA B COOTBETCTBYIOmMEM 0DBEME; NMPABOBBIC
OrpaHH4cHHA (T.H. TpobiemMa KonHMpaiTa).

Pabora OGuOmHOTEXM C HEOYMA>KHHIMH HOCHTEIAMH HH(pOpPMALMH B
paMKaX CMEXHOr0 npaBa (ayaqHoBH3IyaThHneE (OHIW), 3akoHa PO
“O npaBoBO# OXpaHe MPOTrPaMM [UIf JJICKTPOHHBIX BBHIMHCIHTEIBHBIX
MamHH H 633 maHHbLx” (1992) u PenepansHoro 3akoHa «O6 INEKTPOH-
HOH 1udpopoii noanucwy (2002). CrenHPHKa MPHMEHEHHA HHCTHTYTOB
ABTOPCKOrO NpaBa M 3aIMThl UHTE/UIEKTYAIbHOH COOCTBECH-HOCTH NPH
npecoOpazOBAHMH NEYATHHIX JOKYMEHTOB OuGnmoreusnoro ¢onma B
INEKTPOHHYIO (LH(PPOBYIO) GOPMY H BKIIOYCHHA HX B TCJCKOMMYHHKA-
IHOHHBLIE CETH OOMEHA JAHHBLIMH.

ABTOpCKOE NPABO H ACATEIIBHOCTD INEKTPOHHBIX GuOmHoTeK. OCHOBBI
NPaBOBOIO PEryNMPOBAHHA HEKOMMEPYECKONO M/HIIH KOMMEPHECKOIO MC-
NOb30BAHHA JJICKTPOHHMX 623 (6aHKOB) OQHMUHANBHBLIX JOKYMEHTOB.
INpaBoBas 3amMTa ABTOPCKHX MPAB H MHTEIUICKTYAIbHOH COOCTBEHHOCTH
B CHCTEME CETeBBIX NyOJIMKALMH, 37EKTPOHHOrO apxusa ((ouaa) u Hu-
bopMaIMONHBIX NPOAYKTOB 3NEKTPOHHOH OHOMHOTEKH, 3INEKTPOHHOH
JOCTaBKH JOKYMEHTOB NOJB30BaTeaM. OCOOCHHOCTH OXPaHbl aBTOPCKHX
TpaB U1 3NMEKTPOHKBIX W3gaHmi. “3assnene MPJIA no sompocam as-
TOPCKOTO MpaBa B 31eKTPoHHOH cpeae” (1996).

Yronossoe MpecieROBAHME 33 HAPYWICHHE ABTOPCKHX MPaB, HEmpa-
BOMEPHBIH JOCTYTI K XOMITLIOTCPHOH HHpOpMALHKH.
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Hpaxmuvecxoe 3adanue 2. Anaruz b10xa 3aKoHOOaMENbHLIX OOKY-
MEHMO8, ONpedeAIOUUX 2PANCOAHCKO-NPABOBbIE OMKOWEHUR U 3auumy
unmeniexmyanbHoi cobecmeeHHocmu 8 ycnosusx bubauomexu (4 4.).

Tema 8. BNBANOTENHO-NHDOPMAUNOHHAA
aefATenbHOCTb B KOHTeKCTe oSwero
NHOODPMAUNOHHOIO 3aKOHO0ATEeNbCTBA

Bubmiorexa — CyOBeKT MPABOBOIrO DETYJIHPOBAHMA B COCTABE MH-
dopmaimorHOit chepul: mpeaMeTHas 06nacTh GopMupoBaHHA HHGOPMa-
LMOHHBIX PECYPCOB, MOATOTOBKH MH(OPMALMOHHBIX NMPOAYKTOB, IPEAOC-
TaBCHHA HH(OPMAIMOHHBIX YCITYT.

MecTo H 3HaYeHHe GHOIHOTEKH B CHCTEME IOCYJAPCTBEHHBIX MHG(OD-
MALMOHHBIX PECYpCcOB H HH(OPMALMOHHON HH(PPACTPYKTYpE CTPAHB, pe-
THOHA, OTPacH, oprakwu3aimy. “TlonoskeHHe 0 roCyIapCTBECHHOR CHCTEME
HAYMHO-TeXHHYeCKOH HHopMaimu” (1997).

3aKOHOJATENIbHAA KOHKPETH3ALUMA HH(OPMALHOHHO-NPABOBRIX HOPM
KoncTrryumu Poccuiickoit Geaeparmm (1993).

®enepanbupie 3akousl “O0 uHpoOpMauuH, HHPOPMATHIALHH M 3ALIHM-
T¢ HHGpopMarmK” (1995) ¥ “O0 y4aCTHH B MEKIYHAPOIHOM HHGpOpMAUH-
OHHOM oOMeHe” (1996) 0 npaBOBOM peXHME HHPOPMALMOHHBIX PECYp-
COB, (YHKUMOHMPDOBAHHA PBIHKA HHPOPMAUHOHHLIX  MPOXYKTOB,
JOCATEILHOCTH HA HeM OMOMHOTEKH KAK HHOPMALMOHHOH CHCTEMBI,

IMparosoi craryc HHpOpMaUHOHHBIX pecypcoB GubmorexH. Mudop-
MAIHMOHHBIE PECYPCHl H MPOAYKTHI B KAYECTBE TOBAPA. YCIOBHA, 0COOCHHO-
CTH, IPABO OOOCTBEHHOCTH, OPraHH33LMOHHO-PABOBOC O(OPMIICHHE CAENIOK.

IMpaBoMepHOCTH HCMONB30BAHKA OGHOMHOTCKOH HHGMOPMALMH H3 IOCy-
JAPCTBEHHBIX HH(POPMALMOHHBIX PeCypcoB (B T.4. OuOmoTeyHOro (ou-
Ja) A4 CO3NAHHA IMPOM3BOTHON (BTOPHYHOM) MH(pOpPMAIBMH B UEIIX €C
KOMMEDYECKOT0 PACIPOCTPAHECHHA. OCHOBAHMA, MOPAAOK, HCTOYHHK ITPH-
6bLTH (n0X01a).

O6sa3ankocTs GHOMHOTEKH GECIUIATHO MPEAOCTABIATH NOJB30BATELAM
NEPEYCHp MpeLIAraeMbiX HHGOPMALHOHHBIX YCHYT, CBGICHHA O COCTABC H
BO3MOYXHOCTH JIOCTYNA K MH(OPMALIMOHHBIM pecypcaM. I'apaHTHH OKa3aHMA

20



ONPEAEIEHHOr0 MHHHMYMAa OECIUIATHBIX HJIH YACTHYHO OKYMACMBIX MH-
(hOPMALHOHHBIX YCIYT H3 IOCYJAPCTBEHHBIX HH(POPMALIHOHHBIX PECYPCOB,

OprasM3anHOHHO-TIPABOBBIC aCICKThl (JOPMHPOBAHHA ICKTPOHHBIX OHO-
JIHOTEK M HMCIIOIB30BAHHA NEKTPOHHBIX JOKYMEHTOB. HOpMaTHBHO-RpapoBoe
obecrneyeHHe KOMIUICKTOBAHMA GHOMHOTEMHONO (OHZA INEKTPOHHBIMH
H3JaHHAMH. «XapTHA 0 coxpaHeHuH H$posoro Hacaeqwp (IOHECKO,
2002) 0 MpMHUMNAX 00ECNEYCHHA COXPAHHOCTH H OCTOSHHOM JOCTYTIHO-
CTH UH(POBOIO HACICIHUA MHPA, B T.4. O IPHHIIHIIC MPABA HA KKOMHPOBA-
HHE C UETbI0 COXPAHCHHD) LH(PPOBHLIX MATEPHANIOB B poHIaX OHOTHOTEK.

bufnHoTeka Kak BO3MOXHBIN CyGBEKT, a OHOMHOTCUHO-HH(pOPMA-
LMOHHBIE PECYPCHl M MPOXYKTH (YCAYTH, MPOIYKIMA) —OOBEKT MEXIy-
HAPOJHOI0 HKGOPMALHOHHOIO OOMEHA. JIErHTHMHOCTB MNOJIHONPABHOTO
Y4aCTHA B JAHHOM NPOLECCE MYHHUMIAUILHBIX OHOTHOTEHHO-HHpOpMA-
HHOHHBIX CITYXO.

«JloxtpHHa HH(popMauHoHHOH Oe3onacroctH Poccwiickoit ®exepa-
1M (2000) 0 3ANMIDEHHOCTH HALMOHATHHBIX HHTEPECOB B HH(OpMALH-
OHHO#H cdepe, OnmpeaeIAOUMXCA COBOKYITHOCTBIO COa1aHCHPOBAHHBIX HH-
TEPECOB JIMYHOCTH, 00MIECTBA H MOCYJAPCTBA.

Cemunap 3. 3nadenue unmemexmyaioHo20 U UHPOPMayuorHo2o 3a-
xonooamenvscmsa o8 bubauomeynoi npakmuxu (2 4.).

Tema 9. 3aKOHOOATENDHAA 3aUINTA NHTEDECOB
norpeSnrenen N NpaBoBan FAPAHTNA KAVECTBEHHbIX
napaMeTPoOB NpeaocTaBnseMbix Sndanorexon
yenyr/npoavkunn

MexayHapomHbie HOPMBI, 00CCICYHBAIOMMKE 3AIIKTY MPAB rPAKIAH
HA PaBHBIA CBOCOIMBIN JOCTYN K HH(OPMALMH H KyJbTYPHBIM Onaram.
“Manndecr FOHECKO o my6Gmuumbix 6uGnnorexax” (pea. 1994) u «Ma-
HH(ect HOJIAKOHECKO o mxomshbIx Oubmorexax» (pea. 2000), «Pyko-
BOJAIIHE MPHHUMIILI GHOTIHOTEHHOIO 3AKOHOAATEIBCTBA H OHOMHOTEHHOH 1o~
ke B Eppone» (Coser Espormi, 2000) 0 MpHOPHTETHOCTH Ky ILTYPHO-
o0pazoBarenbHBIX ueeH GHOMHOTEYHONH PaGoTHl H HEOOXOMMMOCTH HX
TIONIHOLCHHOH PEAIM3aLHH HA 6a3e HAIHOHANBHOTO 3AKOHOJATEIBCTBA.
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Pa3BuTHE B POCCHICKOM 3aKOHOJATENHLCTBE KOHCTHTYLHMOHHOIO NpaBa
Ha CBOOOIHBII MOHCK M MOTYYCHHE HHQPOPMALMM, TOIb3OBAHHE YYPEK-
JCHHAMH Ky/JbTYDhL, AOCTYI K KyJbTYPHHIM LCHHOCTAM: KOMIUIEKC Tak
HA3bIBAEMBIX (POHOBBIX H GA30BBIX OTPAC/IEBBIX 3AKOHOB,

OcHopononaralomas posib (OHOBLIX 3aKOHOB B NMPAaBOBOM odecrieue-
HHH HHTEPECOB NOJTB30BaTe e OHOHOTEKH: CHCTEMOOOPA3YOIIHE HOPMBL.

HNocranoBka OGHOMHOTEYHO-HHPOPMALMOHHOIO H  CONMYTCTBYIOMETD
obcnyxmBanua ¢ yyerom 3akona PO “O 3aummre npas norpeburencii’
(pea. 1996). 3akoHoAATEMBHAEC HOPMBI O NMPABaX NOTPEOMTENEH H HEZO-
IMYCTUMOCTH HMX YINCMJICHMA, K34ECTBE H OOCCNCUCHHH BO3MOMHOCTH
NPaBWIbHOTO BbIOOpP2 paboTHU/YCIyrH, pexmuMe paboThl MNpOAAB-
UA/MCTIONHHKTENA, CPOKAX pabOT/OKA3aHMA YCIYT M MOCNENCTBHAX MX Ha-
PYHIEHHA, NOPAIKE pacyeTa 3a paboT/yCyTH | Ip.

PenepanpHbii 3akoH “O0 HHpOPMaLHH, HHPOPMATHALHK H 3AIIMTE
HHbopMarmy” (1995) 0 co3JaHMM YCTIOBHI Ui KAYECTBCHHOTO H ddek-
THBHOIO MH(OPMAIMOHHOrO 00CCHCHYECHHA FPAXAAH M OpraHusalmii Ha
OCHOBE TOCYJAPCTBCHHBIX HHOOPMALMOHHLIX PECYpPCOB, O rApAHTHAX, NO-
PAIKE pea/H3aLMH H 3AIIHTE TPABa HA JOCTYN K HHGOpMALHH.

Bu6mHOTeUHO-HHGOPMALMOHHAA NOAACPAXKA 00PA30OBaHHA H HAYKH B
KOHTEKCTE 3akoHa PP “O6 obpazosanun” (pex. 1996), denepainrHoro
3ak0oHa “O BBICIEM H MOCHEBY30BCKOM MPOQECCHORABHOM 00pa3oBAHHH
(1996). Ipaso obyuaronmuxca Boex 00PAa30BATENLHBIX YMpEKICHHH Ha Gec-
IUIATHOE MOJIL30BAHKE OHOMOTEYHO-HH(OPMALMOHHBIMM pecypcamu. [Tpaso
CTYAEHTOB Ha OeCIUiaTHOE MNOJB30BAHHME HE TOMLKO OHOMMOTCKOH Yy4eOHOro
33BCACHHA, HO H YCIYTAMM TOCYAAPCTBEHHBIX H MYHHIHNIATLHBIX OHOMHOTEK.
IMpaeo Ha 6e3B03MenmHOE GHOMMOTEYHOE OOCTYKHBAHKE JJOKTOPAHTOB, 4CTH-
PAHTOB, COHCKATENCH H HAYYHO-TICIATOTHUYCCKHX PAOOTHHKOB BY30B.

Iopsnox H HOpMBI PpEKTAMHOH AeATeNLHOCTH B cBeTe PeacpabHoro
3akoHa “O pexname” (1995). bubaHoreka kak pexIaMofaTeb, pekIamo-
PaCNpPOCTPAHMTENb, PCKIAMONPOH3BOAMTC/b, TNOTPEOHTENL PEKIAMBL
npasa ¥ 06s3aHHOCTH. OOmmMe TpeOOBAHMA Kk pexiaMe. XapaKTCPHCTHKA He-
J00POCOBECTHOM, HEIOCTOBEPHO, HEITHYHOM H 3ABEJIOMO JIOAHON PEKIAMBL,
OTBCTCTBEHHOCTh 33 HEHAMICKAIMYI0 pekiaMy. OcoOCHHOCTH PEKIaMbl B
IUIATHOM CNIPABOYHOM OOCTYKHBAHHH, HAPYXHOH DEKIAMbl H DEKIAMBI
OTACNBHBLIX BHAOB TOBapos. [IOHATHC M YCIOBHA TaK HA3HBAcMON COLM-
ATBHOH pexiiaMbl. JJoroBopHOH MPHHIMIT peKIAMHOH JEATEILHOCTH.
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3aKOHONATENLHOE OOCECNEYEHHE KAYECTBEHHBIX NAPAMETPoB (IyHK-
HHEOHHPOBAHHA OHOIHOTCKH B YCJIOBHAX PhiHKA. CTaHIAPTH3AIMA M Cep-
THQHKAMA KAK HHCTPYMEHTH NMPABOBOIO PEryIHPOBAHWUA GHONMOTEUHO-
HH(OPMALHOHHOH NEATEILHOCTH.

3axoH PO “O craspaprmaumu” (1993); OCHOBHBIE MOHATHA, BHIL
HOPMATHBHBIX JOKYMEHTOB, CTAHAAPTRI OTPAC/EH H CTAKAAPTH MPEANPH-
ATHIA (BHYTPEHHAA CTAHIAPTH3ALHA), NPABONPEMEHHTCABHAA NPAKTHKA B
6ubmiorexax.

3akon PO “O cepruduxaips mpoayxumu & yeayr” (1993): nmomsTe,
HENH, CHCTEMA; NOOPOBOMBHAA CEPTHOHKALHSA, BADHAHTHI HCTIOTb30BAHHA
B 6HOHOTEKE.

TpaBomeprocTs M uUENECOOOPa3HOCTL pa3paboTku GHOMHOTEKOH HH-
JHBHIYATH3IHPOBAHKOIO 3HAKA OOCITYXHBAaHHA B COOTBETCTBHHM C 3aKo-
HoM P® “O TOBapHBIX 3HAKAX, 3HAKAX OOCIYXHBAHHA H HAHMCHOBAHHAX
MECT MPOHCXOXICHHA TOBapoB™~ (1992).

Yro/10BHAS OTBETCTBEHHOCTS 32 00OMaH NOTPEOHTENCH, 32BEIOMO JIOKHYIO
pexIaMy, HE3AKOHHOE HCTIONL30BAHME YKOI0 3HAKA 0OCI Ty KHBAHHAL

Cucrema mpodmmbsbix MexayHapoausx (MCO) H oTeuecTBEHHBIX
(CHBH]I) cranaapTos: TEPMMHOIOIHYECKHE, OOMETEXHHHECKHE H TEXHO-
JIOrHYECKHE HODMATHBHBIE AOKYMEHTB, HX 3HAYCHHC JUIA YTIPABICHHA
KauecTBoM OHOTHOTEMHO-HHGOPMALMOHHOH JEATEIbHOCTH, ofecneyeHus
KOHKYPEHTOCIIOCOOHOCTH OHO IHOTEKH.

«PyxoBoacrso HOJIA/IOHECKO no pa3ssBHTHIO CAYAGH MyOIHYHBIX
6O mHoTEK» (2001) KAK MOJCIBHBIN JOKYMEHT, ONMpEAc/BIOMMI nepcnex-
THBH OHOMHOTEYHOro OGCTYXKHBAHHA, B T.4. 6230Bhic CTRHIAPTH M HOp-
MaTHBHN (yHKUHOHHpOBaHMA OuOmmorexkn. ObecnedyeHME JOCTYTIHOCTH
OHOMMOTEYHBIX YCIYT H MAKCHMAJILHOS YAOBJICTBOPCHHE MOTpeOHOCTEH
nonb30Barenci OHOMHOTEK.

«MoembHBIA CTAHAAPT ACATENBHOCTH MyOmHuHOH GHOMHOTEKID
(PBA, 2001) 06 OCHOBHBX HOIOMKEHHAX OHOIHOTEMHOro OOCITy>KHBAHHA
rpa¥iaH POCCHHM, MPMHIMIAX OPraHM3AlMH, PA3IMEIMICHHA H (yHKUHOHH-
POBaHMA IMyOMHUHLIX OHOTHOTEK.

Ipaxmuueckoe 3adanue 3. Ananus pedepanbHoz0 ungopMayuorHo-
20 3aKOHOOamenbCMea U HOPMAMUBHO-NPABOBbIX OOKYMeEHRMOos é obrac-
mu 3auumel unmepecos nonv3osameneil bubiuomexu xax nompebume-
neld ee ycny2/npooykyuu (2 4.).
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Tema 10. ODTaHN3AUNOHHO-NIPABOBLIE HODPMbBI
52308biIX OTPACNEBbIX 3aKOHOOATENbHbIX
N NOA3AKOHHbLIX aKTOB

dopMHpOBaHHE MPaBoOBOi 63kl OTEYECTBEHHOIO OHOIHOTEYHOrO ae-
N3 TCHICHIHH, AHAJTHTHYECKHH 0630p JI0KYMECHTOB.

CoBpemeHHAA CTPYKTypa 3aKOHOAATeNnbcTBA Poccuitckoil denepaimm
0 GubnmoreunoM nene: 3akon PO “OchoBnl 3akoHOAATENbCTBA POCCHI!-
ckoit Pesepaimu 0 KyIbType”, deacpatsHbie 3aKoHbl ‘O GHOAHOTCHHOM
aene” u “O6 06A3aTeMBHOM 3K3EMIULIPE JOKYMEHTOB”; 3aKOHBI CyOBek-
T0B Poccuiickoit Penepaumu B o6nacTH 6ubmoreuHoro aena. Ilepcnek-
THBBI Pa3BHTHA OMONTHOTEYHON0 3aKOHOAATENbCTBA. “MoaenbHbii GHO-
JIHOTEYHLIH KOAEKC AA rocyaapcrs-ydactHukoB CHI™': craryc, 3azaus,
OCHOBHBIC MOJI0XKCHHSA, HCITOIb30BAHHE.

MuoroacniekTieiil xapakrep 3akoHa PO “OcHOBBI 3aKOHONATENLCTBA
Poccuiickoit ®enepaunt o xympType” (1992) H €ro NpHMEHEHHE B MOBCE-
HCBHOM NpakTuxe OWOIMOTEKH: OOIMENpaBOBbIC MPHHIMITEI H HOPMBI
KYILTYPHOHl JEATELHOCTH, 3KOHOMMYECKOE DPErylMpPOBAaHHE B Cdepe
xymTyps. Onpeaensiomee 3HadcHHE U OHOGMHoTeyHO-HH(pOpMA-
LHOHHOW JEATETLHOCTH 3aKOHOJATENBHBIX HOPM O JOrOBOPHLIX OTHOMIE-
HMAX ODraHM3alMil KyTbTYpPH C YYPEAMTENIEM, BAapDHATHBHOCTH (opm
HMYIICCTBCHHOH COOCTBEHHOCTH, MPHBATH3ALHM B OOJACTH KyJBLTYDHI,
0COBOM MOPAAKE HANOrOOONOKEHHS NMPHOBUTH, HCTOYHMKAX (DPHHAHCHDO-
BaHHA, CicLHHKE K HATIPABJICHUAX MPEAMPHHHMATEILCTBA, MPABE M0/Tb-
30BaTHCA KPEAMTOM, LEHOBOH MOIHTHKE, TPYAOBBIX OTHOIMICHHAX H IMPHH-
LMIaxX OILIATHI TPYAA B OPFAHH3ALUHAX KYTbTYPH H Jp.

HenocpeacTsennoe perymMpoBaHHE BOMPOCOB OHMOIHOTEHHOrO CTPOM-
TEIBCTBA H B3aMMOOTHOIIEHMH B cdepe 6HOHMOTEYHO-HHGPOPMAITHOHHOM
AearemsHocTH DesepambubiM 3akoHOM “O Onbmmoreunom aene” (1994).
Crpyxrypa mamHoro 3akosa: mpeamOyna M oOmmmMe NOMOKEHHA, MPaBa
TPaXAAH B 001aCTH GHONHOTEYHOrO AeNna, 0OA3AHHOCTH H mpara Oubmo-
TEK, OOA3AHHOCTH rOCYAAPCTBA B 00IACTH GHONTHOTEYHOro Aena, ocodsie
YCIIOBHA COXPAHEHHSA M MCIMOJIB30BAHHA KyTbTYPHOIO JOCTOSHHA B obnac-
TH GHOIHOTEHHOrO [eNa, OPraHH3aIMA BIAHMOACHCTBHA OHOIHOTEK, KO-
HOMHYECKOE PeryMpOBaHHE B 001acTH OHOMHOTEHHOro A€Na, 3aKIIH0MH-
TEJILHBIC NOJOXKCHHA.
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3aKOROJATENMBHO PErNAMERTHPOBAHHA TCPMHHOCHCTEMA OTDACIH:
6ubmoTexa, GHONHOTEUHOE BEN0, JOKYMEHT, MOJLIOBATET GHOMHOTEKH H
ap. OcrosHbic BHIN OuOTHOTEK. [IpaBa H OTBETCTBEHHOCTS MOML3OBATE-
ned 6mbmaorex. IOpHmmyeckuit cratyc GHOMMOTEK, HMX OBAZAHHOCTH H
npasa. [1pasoBoe obecneyeHue coxpaHHOCTH GHOmMOTEUHOrO Ponama. ['o-
CYAApCTBERHAA MONHTHKA B 001acTH GHO/MHOTeyHOoro aecna. Koopauuamms
H Koonepamus 6ubmoreuno-undopmarmonnoil gesrensHoctd. TTopamok
CO3/IAHHA, PCOPraHM3ALMK H JIHKBHIAIMK OHOIHOTEK, B3aHMOOTHOLICHHA
C y4peaurenem (YUpeIMre/LIMH), HMYIIECCTBCHHLIC IPABa.

Qenepambhbii 3ak0H “O6 0013aTCLHOM IKIEMIUIAPE XOKYMEHTOB”
(1994) kak npaBOBaA rapaHTHA KOMILUICKTOBAHHA HAUMOHATBHOIO GHO-
ymoTeyHo-HH(opMaiHorHoro (oxxa Poccuitckoii Peaepaumu M pa3su-
THA CHCTEMBI MOCYIAPCTBCHHOH GHOMROrpadHH: OCHOBHBIC MOHATHA, LICTH
(GopMHPOBaHHA H BHAB JOKYMEHTOB KOMIUIEKTA 0GA3ATENLHOIO JK3EMII-
nApa, 0OA3aHHOCTH H NMPaBa NMPOM3BOJHKTE]NEH JOKYMEHTOB, NOJY4ATEIH
00643aTeMLHO0 IK3CMILIAPA H HX 00s3aHHOCTH. [IpaBoBnie HOBE/LIN De-
ACPanbHOro 3akoHa «O BHECCHHM HIMCHEHHH H JomonHcHkit B Qene-
pamuHLIH 3ak0H «O0 0083aTEMLHOM IK3EMILIAPE JOKYMEHTOBY (2002).

OrpaxeHne MEMOPHANLHBIX ACHEKTOB ACATEIBHOCTH OHOIMOTEKH B
CMEXHOM C 3aKOHOZATENLCTBOM O OmOmmorerHom nene PencparsHOM
3akoHe “O Myseiinom ¢onae Poccuiicko#t ®eaepaumn H Mysesx 8 Poc-
cuiickoit Pencpaumu” (1996); TEPMHHOCHCTEMA, OCHOBHBIE MO3HIMH
(MpaBOBRIC HOBEIUIM), NMOA3AKOHHKLE AOKYMEHTHI, BO3IMOXKHOCTH mMpaBo-
BOH pernaMeHTalMu (yHKIHOHHPOBAHMA B CTPYKType GHOIHOTEK My3ecB
KHHIH, MCMOPHATLHBIX (POHIOB H GHOMHOTEK-MY3eeB, a TaKKe paboThl CO
CNELMATLHBIMY (POHIAMH KHIDKHBIX IAMATHHKOB.

[poduIbHOE 3aKOHOAATENBHOE PEryIMPOBAHHEC KAK BAKHCHIIHH
KOMIIOHEHT PErHOHANBHON OHOIHOTEYHOH MOJMTHKH. DPAa3BHTHE HOPM
(enepansHOro 3aKoHOZATENLCTBA, CNEUMPHKA H MPEPOraTHBH GHOMHO-
TEYHBIX 3AKOHOB Cy0OBEKTOB Peaepaum.

MecTo H poms npobaeMHEO OPHEHTHPOBAaHHKIX yKa3oB IIpesuacHra PO
H INocranosnenuit [Tpasuremscrsa PO B GOPMHPOBAHHH H PEATH3ALMH I0OCY-
AADCTBCHHOM NOJHTHKM B 00JIACTH OTEYECTBEHHOIO OHOMHOTEYHOrO Jea.

“TTonoxeHue 06 OCHOBAX XO3ANCTBEHHOH ACATENBHOCTH H (HHAHMCH-
POBAHHA OPrasH3aLMil KyIbTyphl H HCKyccTBa” (1995) —noxsaxouusi ¢e-
JCPANbHLGT HOPMATHBHMIH [JOKYMCHT, KOHXDCTH3HDYIOMMA NDaBOBOH
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PCKHM XO3SHCTBOBAHHA HEKOMMEDYECKHX OPraHH3auHH KyJIbTYpHI
(B T.4. 6HOMHOTEK). KOpHAMUECKHH CTATyC, B3AMMOOTHOMEHHS C YYpeIH-
TeNeM (YYpeaHTEIIMH), MOJHOMOYHA pykoBoauTend 6ubmorexu. [Tons-
THE OCHOBHOHM JICATENBHOCTH H OCOOCHHOCTH CBEPXHOPMATHBHOTO (YHK-
HMOHMPOBAHHA OHMOIMOTEYHO-HHPOPMALMOHHOTO  YYPEXKICHHMA KAk
HEKOMMEP4ECKOH OpraHH3aLHH.

HMyInecTBeHHBbIE MPABa M OTBETCTBEHHOCTh OHOIHOTEKH, OTHOINCHHA
COOCTBEeHHOCTH (BxmO4asd OMOMMOTEuHBle (OHAB) B HHTEPNPETALMH
“TonoxeHus...”. MHOrOBAPHAHTHOCTb HCTOMHHKOB NOCTYILICHHA B OHO-
JHOTEKy pHHAHCOBBIX pecypcoB. [IpHopHTeTH OIO/DKETHOTO (PHHAHCHPO-
BaHHA, OTPAHMYCHHA B HCMOJIb3OBAHHH LENEBLIX aCCHTHOBaHMH. Cneim-
¢uxa KOHCOMIALMH (PMHAHCOBBLIX CPEACTB OMOMMOTEKH: CTPYKTYypa,
pacnpenencHHe.

Pernamenrauma B “ITon0XEHHH ...” BONPOCOB IUIAHHPOBAHHMA 3KOHO-
MHYECKOH AeATeNnbHOCTH GHOmHOTEKH. LleneBbie COLUMANBHO-TBOPYECKHE
3aKka3wl yupemurens. O60cobneHHOE JOKYMEHTHPOBAHHE NMpEANPHHHMA-
TeMbCTBA. CaMOCTOATENBHOCTL LICHOBOH NOMHTHKH. [IpaBoMOYHOCTB
OMOTHOTEKH YCTAHABIMBATH B NMPEACIAX HMEIOMIMXCA LEIEBBIX CPEICTB
CTPYKTYPY M DITarhl, (JOPMBI H CHCTEMBI OIUIATHI TPYAA, BHABI H Pa3Mephl
CTHMY/IMPYIOIIHX BBHIILIAT COTPY.IHHKAM.

KoopmuHupyiomas pois H ONEPaTHBHOE 3HAYEHHE 1A OHOMHOTEYHO-
HH}OPMAUHOHHON NPAKTHKM TEKYIIMX HOPMATHBHBLIX MPABOBBIX HOKY-
MEHTOB H DCKOMEHIATEIBHBIX MAaTepHANoB MHHHCTEPCTBA KyJIbTYyPHl
Pocchiickoit Oeaepaumm.

PerHoHATBHOC M TEpPPHTOPHANLHOE (MECTHOE) HOPMAaTHBHOE peria-
MEHTHPOBAHHE OTACNBHBIX AaCMEKTOB OHOIMOTEYHO-HHPOPMALHOHHOH
JCATE/ILHOCTH: OCTb, (PHHAHCHI, AOKYMEHTHBIC PECYPChl, KAAPHI, OpPraHH3ALMA
OOCTYXHBAHHA, XOIMACTBEHHAA JEATEIHHOCTS H .

Cemunap 4. Ponv 6a308bix ompacnesvix 3aKoHO8 U NOO3AKOHHbIX
aKmos @ npasoeoM pezynuposanuu bubnuomeuno pabomu (2 4.)
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Pasden IV. BHYTPEHHAAA HOPMATNBHASA
OOKYMEHTAUNS KAK NPABOBAS BA3A
OEATENDHOCTN BNBNNOTEKN

Tema 11. CnCrema BHYTPNENBANOTEYHON NDABOBON
pernamMenraunn

BHYTPEHHAS HOpPMATHBHO-ZOKYMEHTaNbHAA Ga3a GHOMHOTEKH: IOpHC-
AAKIHA, GOPMB M BHIW JOKYMCHTOB, ONTHMANLHAH KOMILICKC, NPHOPH-
TETHI, 3HAYEHHE JUIS PETYTHPOBAHHA HCHMYMICCTBEHHBIX H HMYIIECCTBEH-
HWX OTHOWCHHH. KpHTepHH (OpMHPOBAHMA JOKANILHOH CHCTEMBI
MpPaBOBOro PeryTHPOBAHHA JCATEILHOCTH GHOHOTEKH, MOATOTOBKH H aK-
TYaTM3aUMH OTACIbHRIX BHYTPHOHOMHOTEYHBIX HOPMATHBHBIX JOKYyMCH-
TOB: COOTBETCTBHC OOIMENPAaBOBHM H OTPACICBHIM HOPMAaM, CKOPPECIIOH-
OHPOBAHHOCTL PA3HOACTICKTHOH BHYTPCHHEH NOKYMCHTALMM, pene-
BAHTHOCTh COJCPAKAHHA H MOOMIBHOCTH CTPYKTYPhL, (PH3IMHECKAS H CMbi-
C10BasA NOCTYNHOCTD UL BCEX CYOBHEKTOB ITPaBOOTHONICHHH.

YupeaurenbHbie JOKYMEHTH OMOIHMOTEKH, HA OCHOBC KOTOPHIX OHa
Y4aCTBYET B TaK HA3nBAcMOM IPaKAAHCKOM obopore: Ycras ([Tonoxe-
HKe), Yupemuremsuni qoropop (PemeHne COOCTBEHHMKA O CO3AAHHH).

IMpaBana nomp30BaHMA OHOMMOTEKOM — OCHOBHOH O00A3aTENBCTBCH-
HBIH JOKYMEHT, PerjaMEHTHPYIOMMA OTHOICHHA MEXITy OHOMHOTEKOH H
NOJIL30BATENIEM.

INpaBuna BHYTpeHHEro TPyZOBOro pacmopanka GHOMHOTEKH Kak Jo-
KYMEHT HpaBOBOrO0 XapakTepa, OTPAXAIOMHA CCHHHKY MPHMEHEHHS
HOpM TPYJOBOI0 3aKOHOJATENBCTBA B KOHKPCTHRIX YC/IOBHSX.

[Nonoxenusa 06 OTACHBHBIX ACTIEKTaX ACATENHHOCTH (IUIATHRIX YCTy-
rax, JOTOBOPHBIX OTHOIICHHAX, 3AJIOTOBOH MPAKTHKE, MATEPHAILHOM
CTHMYITHPOBAHHH COTPYAHMKOB M Tp.) — BOKHBIH IAT K BHYTPCHHCH
CTarzApTH3ALHMH GHOMHOTEYHOH paboTH.

TonoxeHus 0 CIPYKTYPHHIX MOZPA3ACNCHHAX KAK JOKATLHLIE HOPMa-
THBHBIC JOKYMEHTHI, PEryIHPYIOUHe BHYTPHOHOMHOTCHHBIC OpraHH3aLHM-
OHHO-YNPAB/ICHYECKHE OTHOICHHA.

JIOIDKHOCTHBIE MHCTPYKUMH COTPYIHHKOB — NEPBHHOC 3BEHO HAYYHOM
OPraHK3aLHK TPYAA H MEHE/DKMEHTa NEPCOHANA OHOTHOTEKH B YCTOBHAX
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OpaBOBOE PETAMEHTALMH NOBCCIHCBHOH OHOHOTEYHO-HHGOPMALHOH-
HOH 1eATe.TbHOCTH.

Ipuxasu B pacniopsxerns pykoBogHTeNM OHOIHOTEKH XaK MpaBoBas
OPraHH3alHOHHO-PACTIOPAIHTEILHAR JOKYMEHTALHA: IOPHIM4YECKHH CTa-
TYC, TpeOOBAHHA X OPOPMICHHIO.

IocraHoBneHHs (peIIeHHMA) KOLICTHAMHLHBIX H MNPEACTABHTEIhHBIX
(obmecTBeHHBIX) OpraHoB ympasicHHs OHOTHOTEKOH (KOMHCCHH, CoBe-
TOB, CoOpaHMH, COBEMaMMii M T.M.). MPABOMOMHOCTB, H3OHPaTEIBLHOCTH
OTpaXAeMOit NMpoOaeMaTHKH.

Tema [2. IOpRONuECKOe 3aKDenneNne
NPABOCNOCOBHOCTN N NPABOOTHOWEHNA SnSanoTexn
C yNpeanTenem

Ycrae 6ubmorexn (Tlonoxense o 6ubmmorexe) xak Ga3osmli yupe-
JUTELHBIH JOKYMEHT: TPeOOBAaHHA K CONCPXQAHMIO H OQOPMICHHIO, ME-
TOJMKA COCTABJICHHA, PEaTH3ALHNA CTaTyCa.

Kmovenbie no3Hunu YcraBa OHOIHOTEKH H HX XapaKTCpPHCTHKA: Ha-
HMEHOBAHHE B KA4ECTBE FOPHIMYCCKOIO JTHIA, MECTOHAXOXICHHE (IOpH-
OMYECKHH aIpec), MPeAMET H LEeTH JCATC/IbHOCTH, OCHOBHBIC HANpaBie-
HHA (COIEpXAHME) AEATCIPHOCTH, NMPaBa H OOA3AHHOCTH OHOMHOTCKH,
NpaBa H OOAIAHHOCTH YMPEIHTENIL, HMYIECTBCHHBIC OTHOINCHHA H (DHHAHCH-
POBAaHHE, MOPALOK YMPABICHHA, MOPAAOK H YCIOBHA PEOPraHHIALMH H
JHKBHIALMH, NPOLICAYPA BHECCHHMA H3MCHCHHH H JONIONHCHMH B JAHHLIH
JOKYMEHT.

Tonokerve 0 OMGIMOTEKE ~— OCHOBHOH pPErTAMEHTHPYIOMMH JOKYy-
MEHT U1 GuOmHOTek 663 CraTyca IOPHAHYECKOrO JTHIA (B T. Y. (HIHANOB):
OTPAKEHHE 33134 H PYHKUMH, COACp»aHHA paboThL, NMpaB H OTBETCTBCH-
HOCTH, CTPYKTYPHI, IITATOB, OPrAHH3AIHH YTIPABJICHHS. ,

YypeauTe bHBIH J0rosop — Lenecoobpa3Has cocraBmsmomas 61oka
OPraHH3aIMOHHO-TIPABOBOM JOKYMCHTAIMH OHOMHOTEKH: 3HAUHMOCTL IS
TIOJIHOLICHHBIX [PAXKAAHCKO-TIPABOBBIX OTHOIICHHH, MPABOMOYHOCTb, HHHLHA-
THBA 3AKTOYCHHA. BapHAHTH HOPHIHYECKOH QOpManH3aLMH MPABOOTHO-
HICHHH C COOCTBCHMMKOM (YydpemMTencM). ATBTCPHATHBH 00sS3aTENHCTB
CTOPOH, BO3MOXHOCTh JENCTHPOBAHMA mnomHOMOuHiL. HeobxomumocTs
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ABTOHOMH3AUKH HHHIKATHBHOM XO3AHCTBCHHON AEATEMLHOCTH, QHKCALHS
HpaBa CaMOCTOATELHO PacCHOPMKATLCA BHEOIODKETHBIMH PECYPCAMK;
OTPaXKEHHE COMMANBHEIX BONPOCOB H .

Tema 13. PervanpoBaHne opraHn3aunoHHO-NPaBOBDIX
OTHOWeEeHNR Mmexay SnSanoTexon
n NONL3OBATENAMN

OcobeHHOCTH NMPAaBOOTHOMICHHI GHOMMOTEKH H MOMB3OBATENA: Cym-
HOCTD, FODHIHYECKAA PEr/IAMCHTALHA, OPOPMICHHE, PCATHIALMA.

IpapHna nonp3oBanns OHOMHOTEKOH — HCXONHBINA HOPMATHBHLIA
HOKYMEHT, 00eCECYMBAIONIMH JerHTHMHLL XapaKTep B3aHMOOTHOIICHHMN
6HOMHOTEKH C MONB30BATENAMH H ONpeICMONIH HEOOXOAHMYIO NPABO-
NPHMEHHTEIILHYIO MPAKTHKY. [IpHOpHTET Npas NoOIL30BAaTE/IA N0 OTHOLIC-
HHMIO K mpaBaM GHOImoTexn.

Tunossie mo3uwmu INpasxi noms3osanua 6GubmHoTexoi (0OmmMit pa3-
Jen, Mpapa noas30BaTeNci, OOA3AHHOCTH MOMB30BATENCH, MPaBa H 00%-
3aHHOCTH GHOMMOTEKH, NEpe4YHH OCHOBHBIX OECIIATHRIX H IUIATHBIX YC-
IyTr), HX aKUECHTHPOBKA K YCJIOBHAM KOMKpeTHoro OuOmmoreuHoro
YUPEKICHMA K ZOCTYIHOCTH [AUIA BOCTIPHATHS.

Orpaxenne B [Tpasinax noib30Banus GHOIHOTEKOH OTBETCTBEHHOCTH
3a HADYIICHHE MONH3OBATEISIMH YCTAHOBICHHBIX HODM H/HIH NPHYMHE-
HHMe ymepba 6uOnHOoTeKkH. KOMIUIEKCHAA CHCTEMa IKOHOMHKO-NPABOBOM
3a0MTHl  GHOMHOTEYHO-HHPOPMALHOHHBIX PECYPCOB. HIMCHCHHME HIIH
NPEKPAIlieHHe TPABOOTHOIICHMI, NPEBEHTHBHOE 34/I0I0BOC OOECITICYCHHE,
BO3MEIICHHE HEYCTOHKH B BHAC IMTpada HUIH IICHH, KOMNCHCALHA Marte-
pHANTBHOTO YOBITKA.

IOprmrieckas HEOOXOIHMOCTS H NCHXONOIHYECKAA BAAHOCTD (HICAIHK
3uanmA [Tpasun nome30Basud GHOMTHOTEKOMH H COTIACHA C HHMH (TOTOBHO-
CTH HX BBHIIOIHATE) MOMIMCHO MNOIL30BATCATOPYHHTCIA B MHTATEIBLCKOM
¢opmynspe. [IpasomeprocTs npu3HaKuA [IpaBHI NOTB3OBAHMA GHOMHO-
TEeKO# Tak Ha3nBaeMbiM JorosopoM npucoeauHeHns (cT. 428 'K P®) u
PAacnpoCTpaHEHHA KA HHX HOPM JOMOBOPHOTO (00A3aTEILCTBECHHOIO0) Npasa.

HenecooOpa3sHOCTs COCTAaBICHHA AETATH3HPOBAHHELIX [lomosceHtit,
Pa3BHBAOMMX OTACAbHME MO3HUMH [IpaBuia nomb30oBaHHA OHOMHOTEKOH
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H PETIAMEHTHPYIOINHX KOHKPCTHBIC HANPABICHHA B3aHMOOTHOIICHHH C
NOJIb30BATEIAMH: O JOMOTHHTCILHBIX CEPBHCHBLIX YCMYTaxX, JOTOBOPHOM
AEATENLHOCTH, 37I0TOBAX OTHOMCHHAX, 00 IKOHOMHYECKHX CAHKIHAX 32
HapymICHHE YCTAHOBJICHHBIX HOPM H JID.

Ilpaxmuvecxoe 3adanue 4. Paspabomka npoexma w/unu cmpyxmyp-
HO-COOepXIcamensHbllil anatus eHympubuUbIUOMEYHO20 HOPMAaMUEHOZ0
OOKYMeHMA, peziamesmupylouiez0 npasoomHOUERUs C NOAb3IO8amens-
Mu (4 y4.).

Tema 14. NpaBoBan 8a3za peanniaunn Kaaposon
noanrnxkn Sn8anorexn

[TpaBoBOE perynHMpoBaHHE TPYAOBHIX OTHOMECHHH B GMONHOTEKE C
YUYETOM HOBMX COILHATBHO-3KOHOMHYECKHX peammit. Onpenesmomee 3Ha-
YEHHE HOpM TPYAOBOrO NpaBa NpH PEalH3AIMH OCHOBHBIX KaJPOBBIX
npoUeayp H pa3paborke MPOPHILHLIX BHYTPHOHOIHOTEYHBIX JOKYMEHTOB
PaBOBOIO XapaxTepa.

Tpynosoit xopexc Poccmiickoit ®enepauun (2001) 06 OCHOBHBIX
NPHHUMIAX MPABOBONO PETyIMPOBAHMA TPYAOBBIX OTHOMEHMH H mpo-~
DHILHBIX JIOKATLHBIX HOPMATHBHEIX AKTAX.

INpaBuma BHYTpEHHEro TPYOBONO PacrioOpAIKA — BOIMOMHOCTE (HKCa-
IHH IOPHAHYCCKHX DONMKEHHH N0 MOBOJY B3AHMMOOTHOIMICHHH aJMMHHCTDA-
LHH ¥ COTPYIHHKOB GHOMOTCKH B COOTBETCTBHH C TPYAOBBIM 3aKOHOIATEIb-
creoM Poccuiickoit DeaepaltMi H B KOHTEKCTE KAXPOBOrO MAPKETHHIA.

KonnexrusHsiit sorosop xak aecrBeHHas ¢opMa periaMeHTalHH co-
UHATBHO-TPYAOBBIX OTHOIICHHH B OHOJIHOTEKE: JOroBapPHBAIOHIHECH
CTOPOHRL, NOPAAOK pa3pabOTKH H 3aAKIOYEHHA, CPOK AcHCTBHA Jorosopa.
Baxmeimme noswumn [Jorosopa: OILUIaTa, YCIOBHA M OXPaHa TpyAa, pe-
XHM TPYAA H OTABIXA, JOIIATH KOMICHCAIHOHHOTO XapaKTepa, TPYAOBad
JUCLMIUTHHA H TIp.

OtpaxeHHe 3KOHOMHKO-TIPABOBBIX AKLEHTOB YIIPABICHHA TPYAOBBIMH
pecypcamu 6uGmmoreku B [Nonoxenns 06 oniaTe TpyJa WHIH MaTepH-
ALHBEIX BBIUIATAX (AOIUIATAX, HAAOABKAX, MPEMHAX).
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JlorosopHo-npaBoBoe oOPMIICHHE OPraHM3AIMH H OIUIATH TPYyAa Nepeo-
Hana 6ubmHoTexn. TpyaoBO#H JIOrOBOP H €10 BH/IbL, CIICLH(HKA PEaTH3ALHH
B YC/IOBHAX OHOTHOTEKH.

JIO/DKHOCTHBIE HHCTPYKIMH COTPYIHHMKOB OHONHOTEKH: Ha3HAYCHHE,
tbopmanH30BaAHHAA CTPYKTYPa, MOPAIOK OQOPMICHHSA.

Ompenenenne OMTHMANMBPHOM INTATHOH YHCICHHOCTH COTPYAHHKOB,
pacyer Omomxera paboyero BpEMEHH, OOOCHOBAHHE YPOBHA HHIMBHIY-
ANMBHOH 3arpyXeHHOCTH (IUTAHOBBIX 33aJaHMM) H pa3paboTKa KOJHYECT-
BCHHBIX KPHTCDHEB OLEHKH TPYAOBOH AKTHBHOCTH OHOMHOTEMHBIX Cre-
HHATHCTOB H3 OCHOBE “MeXoTpacieBhIX HOPM BpEMEHH Ha pPaGoThl,
BbIIOTHAEMBIE B 6HOMHOTEKAX” (1997).

ITpaxmuuecxoe 3adanue 5. IIpasosoe obocHoganue u nodzomoexa
npoexma mpyoo8020 002080pa aoMunucmpayuu 6ubnruomexu c @ynk-
YuoHanbremM cneyuanucmom (4 4.).

Cemunap 5. Buympububnuomeunvie HopMamuensle GOKyYMeHmbl Kax
npaeosas 6a3a peanusayuu KOHKpemHubvix acnexmos pabomw bubauome-
Ku (4 4.).

Hmozoewii cemunap-xonpepenyus (BMECTO
NATH 0003HAYEHHBIX B MPOrPAMME TEMATHYCCKHX CEMHHAPOB). /Ipasosoe
none desmensHocmu cospementol poccuiickoi 6ubnuomexu (6—8 u.).

Iil. NTOroBbift CEMNHAP-KOH®EPEHUNA
«TpaBoBOe none aesrenbHOCcTN
COBPEeMEeHHON POCCNACKOR SnBanoTexn» (6—84.)

Bonpocst ona obcyxncoenua:

1. BubnHoTeyHoe MpaBoO B CHCTEME HHOPMALMOHHOIO NMpPaBa.

2. [lpumeHeHHE IPAKIAHCKOIO H XO3MHCTBCHHOIO NPaBa B MOBCCIHCB-
Hol 6HOHOTEYROM pabore.

3. PerynupoBaHMe XO3AHCTPEHHHX NPABOOTHONMCHHH B YCIOBHAX
6HOHOTEKH.

4. Hcnoms30BaHHE HOPM MHTE/UIEKTYaIBHONO MpaBa H HHGpOpMalM-
OHHOIO 3aKOHOJATENLCTBA B MPAKTHKE GHOMMOTEUHOR AesTes-
HOCTH.
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5. 3savenme oTpacneBoro OHONHOTEMHOrO 33aKOHOJATENLCTBR H
NPOPHABHEIX MOM3AKOHHBIX JOKYMCHTOB JUIA JIETHTHMHOTO
GYHKUHOHMPOBAHHA GHOTHOTEKH.

6. BHyTpcHHME HOpMATHBHBIC JOKYMCHTE OHOJIHOTEKH KAK NOKAJIb-
HBI€ MPABOBBIC AKTHI, PCTIAMEHTHPYIOIIHE KOHKPETHYIO (HOBCE-
JHEBHYIO0) JCATCIILHOCTD.

V. NIPAKTNKYM

3adanue 1. COCTaBACHNE NDPOEKTA N ONPeneneHne
ONTNMANDLHOIo aNroPNTMAa 3aKMIONEHNA OOHOro
"3 BNAoB XO3AACTBEHHOro aorosopa SnSanorexn
C NapTHePaMn (4 4.)

[Monyyws oT megarora NEPCOHATLHLIA BapHAHT 3afaHus (C 0b0o3Haue-
HHEM KOHKPETHOI0 BHIA XO3AHCTBCHHOIO AONOBOpA M YCJIOBHH €ro pea-
JIM3ALMH HA 6a3e COOTBETCTBYIOMICH OHOMHOTEKH H/HMITH e¢ ONPEAEICHHO-
r0 CTPYKTYPHOTO NOAPA3ACNCHHA), CACAYET ONMPEIETHTh NOTCHIHALHONO
KOHTparcHra (napraepa GHOMHOTCKH MO AOrOBOPY) M NMPHCTYIIHTEL K MO-
JACTHPOBAHHMIO CTPYKTYPBL, a 3aTCM HANOTHEHHIO COACPHAHMS JOKYMEHTA.

INpr BLIONMHEHMH 3a4aHMA LENECOOOPA3HO OPHEHTHPOBATHCA Ha
HMCIOIMECA B PACMOPKEHHH CTYACHTA JEHCTBYIOMME JOrOBOPH peasih-
HBIX 6HOMHOTEK, a Taloke HCNONL30BATH ONMYOIHKOBAHHBIC METOIHYCCKHE
PEKOMEHAALMH H THNOBBLIC POPMBbI (CM. COOTBETCTBYIOIIHE HCTOYMHHKM B
PESKOMEHIATEILHOM YKA3aTeNIC JTHTEPATYPhi).

INocne noarotoBku mpoekTa Aorosopa (0HOPMIEHHMSA TEKCTOBOH 4ac-
TH) HEOOXOAMMO OMpelEIHTh AANBHCHINYI0 NMOCNeJ0BATEIHHOCTD ACHCT-
BHii 10 €10 3aKUTFOYEHHIO, H3/I0XHB AJITOPHTM B IMHCHMEHHOH (popMe.

3acanue 2. AHaAN3 BAOKa 3aKOHOAATENbHbIX
OO0KYMEHTOB, onpeaeasiouinx
rpaxaancKo-NPaBOBbIE OTHOWEHNA N 3aWINTY
NHTeNaeXTVanbHOR COBCTBEHHOCTN

B ycnoBnax Snénanorexn (4 y4.)
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3adanue 3. AHann3 deaepanvHOro NHOOPMAUNOHHOIo
3aKOHOOATENbCTBA N1 HOPMaATNBHO-NDABOBLIX
AOKYMENTOB B 08AacTn 3aulnTl NHTEpecos
nonb3oBarenen SnSanorexn
Kax norpenrenen ee ynyvr/nooavunn (2 v.)

00a 3aaaHHA BRIIOIHAIOTCA N0 obmeil cxeme.

Ecmn Benynusit nezaror He ompeaeaHI 0COOKE YCIOBHA, TO CTYACHTY
HeoOX0MHMMO OOpATHTBCA K CMEUMATHHBIM HCTOMHHKAM B PEKOMCHIA-
TETBHOM YKA3aTelie JIMTEPaTyphl H NMOMEMICHHBIM B MOCOGHH Mpog)Hs-
HbIM KOHCIIEKTAM JCKUMH, KOTOpBIC MO3BONAT MPEAMETHO COPHEHTHPO-

BaTBCA

B MaTepHaie.

3arem

CleJQyeT HMCMonb30BaTh 0a3oBhbie

thopmynuposkr TeM 5 H 7 (s 3agaund 2) B TeM 8—9 (1A 3agannA 3)
NOMEMIEHHOH B MOCOOHH IporpaMMBl Kypca, YTOoOK 3AMOJHHTL NEPBYIO H
BTOPYIO KOJIOHKH MPHBOJHMOMH HIDKE Ta6IHIbL:

Nen/n | ®opmymuposka mpo- | 3akoHOAATEILHBIH H3pneyeHme u3 cra-
6neMu aKT, HOMEp CTaTbH H | ThH (ITOMHEIA TEKCT
ee HalBaHHe HIH JaitDkeCT)
I 11 m v

Jns opopmnenns ApyrHx rpad) TabiHIm! APSACTOMT M3yMHTh OPHIH-
HATIbHBIC TEKCTHI 0003HAYECHHBIX B MPOrpaMMe Kypca COOTBETCTBYIOMIHX
33aKOHOJATEILHLIX AKTOB, BLIABHE MNEPBOHCTOUMHHKH C NOMOUILIO PEKO-
MEHJATEILHOTO YKA3ATENA IHTEPaTypPhl.

3aoanue 4. Pa3paloTxa Npoexra
n/non CrpYKTYPHO-COAEPXaTeNbHbIfl aHaan3
BHYTPRSNEANOTEMHONO HOPMATNBHOMNO AOKYMEHTA,
DernameHTNDPYIoulero NpasooTHOWEHNA

C noabioBarenamn (4 4.)
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3adanue 5. NpaBoBoe OBOCHOBaHNE N NOAroTOBKA
NpoexTa TPyaoBoOro Aorosopa aoMnHncrpaunn
Sn8anorexn ¢ GYHKUNOHANLHLIM CNTEUNANNCTOM (4 1)

Meromuyeckue nmoaxoasl K BBOIOMHCHHIO BHIICYKA3AHHBIX 3anaHHH
HACHTHYHBL.

Ha nepsom 3Tane Ba>kHO 0OPaTHTECA K MATEPHATY COOTBETCTBYIOIIHX
TEM IpOrpaMMal kypca (reMul 13 H 14), a Taoke npo¢MBHBIM HCTOYHH-
KaM B PCKOMEHJATENIbHOM YKA3aTeNe JIMTEpaTyphl, YToOK pa3obparncs B
cricuM(}HKe MPOSKTHPYEMBIX JOKYMEHTOB.

IMocne npeaBapHTEILHOIO H3YYEHHA HEOOXOOMMOIO MaTEpPHANA MOX-
HO MPHCTYMHTD K AHAJTHTHYECKOMY OCMBICICHHIO MOCTABJICHHON NMPAKTH-
YECKOH 337a4H K HEMOCPEACTBCHHOMY COCTABJICHHIO MPOSKTa Tpedylome-
rocs JOoKymeHTa. [IpH HAMHYHM B PACNOPSOKEHHH CTyACHTa O3HAYCHHOIO
B 3aJaHMH ACHCTBYIOMICTO AOKYMEHTA KOHKPETHOH OHOmmoTexm ueneco-
06pa3sHO CONOCTABHTH €ro CTPYKTYPY K COACPKAHME C MPOCKTHHIM BapH-
AHTOM, MOJTOTOBHB PA3BEPHYTOEC MHCHMEHHOE 3aKTI0YEHHE — AHAJIH3.
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V. PEKOMEHAQATEMNDHDbIA YKA3ATEMD
ANTEPATYPbDI NO KYPCY'

1. OcHoBnan

1.1. 3axonodamensusie axmt’

1.

Koncruryuns Poccuiickoit ®enepaimn: [IpHHATA BCEHAPOIHBIM rO-
nocosanueM 12 nex. 1993 r. — M.: KOp. yur., 1993.—64 ¢. (Umeror-
CA IpyTHe H3aHuA), brbmorexa n saxon: Crpas. Bem.1. — M.: Jlu-
6epest, 1996, — C. 10—16 (u3Bneycune).

Bromkernniit koaekc Poccuiickoit ®enepammu; dencpansubii 3aKoH
or 31 monx 1998 r. Ne 14503 // Poc. ras. — 1998. — 12 asr.; Cobp.
3aKOHOAATENRCTBA PO. — 1998, — Ne 31. — Cr. 3823.
paxcranckuit konexc Poccuiickoit Menepainn. Yacts nepsas. Gene-
pambHbli 3akoH ot 30 HoG. 1994 r. Ne 51-P3 // Poc. raz. — 1994, —
8 nek.; Cobp. 3akoHoAarenscTBa PO. — 1994, — Ne 32, — Cr. 3302,
Bubmorexka W 3akon: Cnpas. Bem. 2. — M.: JTuGepes, 1997. —
C. 84—93 (m3mieuenne); ['paxmanckuii kogekc Poccuiickoit enepa-
. YacTs Bropas. deaepanbHbiit 3akoH 0T 26 sHB. 1996 r. Ne 15-03 //
Poc. ra3. — 1996. — 6—10 ¢esp.; Cobp. 3akoHOJaTEMBCTB PO. —
1996. — Ne 5. — Cr. 410; bu6muoteka u 3akon: Cnpas. Bem.2. —
M.: JIn6epen, 1997. — C. 94—99 (M3BNEYEHHE).

Hanoroseit xogexc Poccuiickoit ®eaepaumn. Yacts mepsas: Gene-
pansHbii 3ax0H oT 31 moas 1998 r. Ne 146-®3 // Poc. ras. — 1998. —
6 asr.; CoGp. 3akonomaremscra PO. — 1998. — Ne 31. — Cr. 3824,
Hanorosenit koaekc Poccuiickoit Oenepawmn. Yacts sropas: ®ene-
paThHBIA 3aKOH OT 5 asr. 2000 r. Ne 117-3 // Poc. ra3. — 2000, —
10 asr.; Cobp. 3akonogatenscTa PO. — 2000. — Ne 32, - Cr. 3340.
Tpyaosoii konekc Poccuiickoit ®egepaumn: PenepanbHuIi 3aKOH 0T
30 mex. 2001 r. Ne 197-®3 // Poc. ra3. — 2001. — 31 gek.; Cobp. 3a-
KOHOZATenbcTBa PO. — 2002. — Ne 1.—Cr. 3; He3zaBuc. 6ub1. axBo-
Kar. — 2002. — Buim. 1. (cneussinyck); Bubmmorexa u 3akoH: Crpas.
Bom. 12. — M.: JluGepes, 2002. — C. 28—171.

!Jluteparypa pe/icTaB/ieHa 10 COCTOSHHIO Ha MioHb 2002 T.
? KozeKchl 1 OT/AebHBIE 3aKOHB! PACTIONOKeHH B andasuTe HaspaHuit. [Tpax-

THYECKH BCE IpHBeJeHHbIe QelilepalTbHble TIPAaBOBRIC aKThl ONYGIHKOBAHB Taloke
OTASILHEIMY H3JaHHAMH.
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6. Yronosmwii xonekc Poccuiickoit ®enepaimu: GeseparbHeli 32KOH OT
13 mona 1996 r. Ne 63-03 // Poc. ra3. — 1996. —18—20, 25 mioHs;
CoOp. 3akonomarenbcTBa PO. — 1996, — Ne 25. — Crt. 2954, bub-
JHoTeka ¥ 3akoH: Cnipas. Bum. 8. — M.: JInbepes, 2000. — C. 294—
315 (w3BneyeHue).

7. O 6ubmmoreunom aene: PeaepambHu 3akoH 0T 29 aek. 1994 r.
Ne 78-03 // Poc. ras. — 1995. — 17 ams.; Cobp. 3aKOHOAATEMBLCTBA
PO, — 1995. — Ne 1. — Cr. 2; bubmmoreka. — 1995. — Ne 3. —
C. 41—48; bubmorekoseacHue. — 1995. — Ne 1. — C. 3—17; Hayu.
H TexH. -k — 1995. — Ne 6. — C. 3—21; Bubimoreka H 3aKOH:
Cmpas. Bem. 1. — M.: JIuGepesn, 1996. — C. 42—52; CnpaBouHHK
6ubmorekapa. — CI16.: [Tpodeccus, 2000. — C. 15—30.

8. O 672aroTBOPHTEMLHOM JEATEABHOCTH H G1ArOTBOPHTEIBHBIX OPIaHH-
3aipax: deaepanbHbii 3axoH ot 11 aBr. 1995 r. Ne 135-03 // Poc. ra3. —
1995. — 17 asr.; Co6p. 3akoHonarenscrsa PO. — 1995, — Ne 33. —
Cr. 3340; Bubmuoreka u 3akoH: Cnpas. Bem. 6. — M.: JInGepes,
1999. — C. 13—17 (u3BneueHue).

9. O BHECCHMH M3IMEHEHMI M OONOJIHEHHI B 3akoH Poccwiickoit ®ene-
pamn «O 3amure npas norpeSHrenci» H Konexc PCOCP 06 anmu-
HHCTPATHBHLIX MPAaBOHAPYIICHHAX: (eJepaIbHBIH 3aKOH OT 9 AHB.
1996 r. Ne 2-@3 // Poc. ra3. — 1996.—16 aus.; Cobp. 3aKOHOJATE T~
cTBa P®. — 1996. — Ne 3. — Cr. 140; bubanorexa u 3axoH: Cnpas.
Bum. 4. —M.: JIuGepesn, 1998. — C. 258—280 (#oBas peaaxuuq), O
BHCCCHHM H3MEHEHHMH M JonmonHeHHMH B 3akoH Poccuickoit deacpa-
unK «O 3ammre npas notpebHTeNen». deaepabHbLH 3ak0H 0T 17 XK
1999 r. Ne 21293 // Poc. ra3. — 1999.—21 aex.; Cobp. 3akoHOAa-
Temscrea PO, — 1999. — Ne 51. — Cr. 6287

10. O BHeceHMM H3MEHEHMI M JONOMHEHMHA B 3akon Poccuiickoi Peae-
paumu «O6 obpasopanmiw»: PelepabHbii 3akoH or 13 suB. 199 .
Ne 12-03 // Poc. ra3. — 1996.—23 axs.; Colp. 3aKoHOJATE/ILCTBA
P®. — 1996. — Ne 3. — Cr. 150 (HOBaA peaakums).

! B YKa3laresle NPHBOAATCA TOIBKO T¢ 3aKOHH O BHECCHHH HIMEHEHHH H JI0-
MOJIHEHHH B COOTBETCTBYIOMME 3aKOHOJATEIbHEE aKThi, KOTOPhIC HMCEIOT HEIo-
CPEACTBEHHOE OTHOILIEHHE K JEATILHOCTH OHOIHOTEK.
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11. O BBICIIEM H NOCNEBY30BCKOM NPOQECCHOHATBHOM OOpa3OBAHMH:
®enepanbHeLi 3aK0H OT 22 aBr. 1996 r. Ne 125-03 // Poc. ras. — 1996.
— 29 asr.; Cobp. zaxoHomatenscrBa P®. — 1996, — Ne 35 —
Cr. 4135.

12. O rocynapcTBeHHOM MOLIEPKKE MANOrO MPEANPHHHMATENLCTBA B
Poccuiickoit Qenepaimm: Denepamueii 3akoH or 14 mions 1995 r.
Ne 88-D3 // Poc. ra3. — 1995.—20 mions; Cobp. 3akoHOzaTeILCTBA
PD. — 1995, — Ne 25. — Cr. 2343,

13. O mmumre: denepanbubiil 3akoH 0T 29 okT. 1998 r. Ne 164-03 //
Poc. ra3. — 1998.—5 Ho#6.; Cobp. 3akoHogaTemcrBa PO. — 1998.
— Ne 44, — Cr. 5394; bu6nmorexa u 3akon: Crpas. Bsm. 9. — M.:
JInbepes, 2000. — C. 249—264,

14. O MMUCH3HPOBAHHH OTAE/ILHLIX BHIOB JEATENBHOCTH. DenepansHbiil
3akoH or 8 asr. 2001 r. Ne 128-®3 // Poc. ra3. — 2001.—10 asr,;
Cobp. 3akononatemcrea PO. — 2001, — Ne 33. — Cr. 3430.

15. O my3eiiHom dorae Poccuiickoit ®enepaumu u mMysesx B Poccuii-
ckoit Genepammu: GeaepanbHbiit 33koH 0T 26 MadA 1996 r. Ne 54-03 //
Poc. ra3. — 1996.—4 miona; Cobp. 3akoHozarenscrea PO. — 1996.
— Ne 22. — Cr. 2591.

16. O Hayke u roCyaapCTBEHHOM HAYYHO-TEXHHYECKOH nomruke: denae-
PalIbHBIH 3ak0H OT 23 aBr. 1996 r. Ne 127-®3 // Poc. ra3. — 1996. —
3 cenr.; Cobp. 3akoHopatemscrsa PO. —1996. — Ne 35, — Cr. 4137,

17. O nexomMmepueckHx opraHM3auMsix: PeJePalbHbI 3aKOH OT 12 sHB.
1996 r. Ne 7-®3 // Poc. ra3. — 1996.—24 sms.; Cobp. 3akoHOATE -
cTBa PO, — 1996. — Ne 3. — Cr. 145; bubimoreka u 3akoH: Cnpas.
Bem. 2. — M.: Jinbepes, 1997. — C. 70—383.

18. O npaBoBoii oxpaHe MporpaMM /A 3NCKTPOHHBIX BBIMHCIHTEIBHBIX
MaImHH H 6a3 gaumbix: 3akoH PO or 23 cenr. 1992 r. Ne 3523- // Poc.
ra3. — 1992.—20 oxrt.; Benomoctn Crezaga map. gemyratoB PO u
BepxoBnoro Cosera PO. — 1992. — Ne 42. — Cr. 2327; Butanore-
Ka M 3akoH. Cnipas. Bem. 6. — M. JTuGepes, 1999. — C. 18—25.

19. O npoussoncTeeHubx koonepaTusax: deeparbHeii 3aKOH oT 8 Mas
1996 r. Ne 41-D3 // Poc. ras. — 1996. — 16 masx, Cobp. 3akoHoaa-
TembeTBa PO, — 1996. — Ne 20. — Cr. 2321.

37



20. O pexname: ®enepampHeii 3akoH oT 18 mrons 1995 r. Ne 108-®3 //
Poc. ra3. — 1995.—25 wronn; Cobp. 3akoroaTemscTRa PO. — 1995. —
Ne 30. — Cr. 2864; ButmoTteka H 3akon: Cnpas. Bum. 3. — M.: JTu-
6epes, 1997. — C. 14—27.

21. O ceprudpukamuu mpoayKUMH H ycuyr: 3akoH PO ot 10 mona 1993 r.
Ne 5151-1 // Poc. ra3. — 1993.—25 mons;, Beaomocrn Cresna Hap.
zenyratos PO u BepxosHoro Cosera PO. — 1993. — Ne 26. —
Cr. 966; bubmoTeka 1 3akon: Cripas. Bem.3. — M.: JluGepes, 1997. —
C. 73—77 (u3BneucHme), O BHECEHHHM M3MCHCHMM H JOMONHEHMH B
3axon Poccuiickoit ®eaepaunn «O cepruMKALMH MPOXYKUMH H YC-
aym»: ®enepamsusiii 3akoH o1 31 mons 1998 r. Ne 154-®3 // Poc. ras.
— 1998 —7 asr.; Cobp. 3axoHoAaTENBCTBA PO. — 1998. — Ne 31. —
Cr. 3832.

22. O cravgaprmauuu: 3akoH PO or 10 wons 1993 r. Ne 5154-1 // Poc. ras3.
— 1993. — 25 wona; Bexomocts Cre3na wap. aenyraroB PO u Bep-
xoBHOro Cosera P®. — 1993, — Ne 25. — Cr. 917, BuGnHoreka u
3akoH: Cnpas. Bem.3. — M.: JIubepes, 1997. — C. 65—72 (u3Bne-
YeHHE).

23. O TOBAapHBIX 3HAKAX, 3HAKAX OOCITy)KHBAHHA H HAMMCHOBAHMAX MECT
NMPOHCXOXKACHUA ToBapoB: 3akoH PD or 23 cenr. 1992 r. Ne 3520-1 //
Poc. ra3. — 1992.—17 oxr.; Benomoctu Cee3aa wap. aenmyraros PO
# BepxosHoro Coseta P®. — 1992, — Ne 42, — Cr. 2322; butmo-
TeKa M 3akoH: Cnpas. Bem.3. — M.: JInbepes, 1997. — C. 78—89.

24. OO aBTOPCKOM NpaBe M CMEXHLIX Mpasax: 3akon PO or 9 wons 1993 r.
Ne 5351-1// Poc. ra3. —— 1993. — 3 asr.; Bezomoctu Cneana Hap. ae-
mytatoB PO u BepxosHoro Cosera PO. — 1993, — Ne 32. —
Cr. 1242; O BHeccHMH H3MCHEHMH W JOMOMHCHMIT B YTrONOBHO-
mpoueccyambhbit koaexc PCOCP, Kogekc PCOCP or aaMHHHCTPa-
THBHBIX NMpaBoOHApYmEeHWAX H 3axoH Pocchiickoit Penepaumu «O6 as-
TOPCKOM IPABE H CMEXHBIX NMpaBax»: dencpambHeii 3akoH or 19 momda
1995 r. Ne 110-®3 // Poc. ra3. — 1995.—26 wons; Cobp. 3akoHoza-
TembCTBa PO, — 1995, —— No 30. — Cr. 2866; bHOIMOTEKA H 3aKOH:
Cnpas. Bem. 2. — M.: JTuGepes, 1997. — C. 115—127 (u3Bne4eHHe
H3 CKOPPECKTHPOBAHHOI'0 TEKCTA 3aKOHA).
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25. O6 axumonepHBIX obmecTBax: deaepamHuii 3akoH ot 26 aex. 1995 r.
Ne 208-3 // Poc. raz. — 1995.—29 aek.; Cobp. 3akoHOZaTeabCTBa
PO. —1996. — Ne 1. —Cr. 1.

26. O6 mnpopmammu, nHGopMaTH3aKH M 3amure HHpopMamuu: Dene-
pambHeii 3akoH ot 20 ¢esp. 1995 r. Ne 24-03 // Poc. ra3. — 1995. —
22 ¢esp.; Cobp. 3akoHogaTemCTBa PD. —1995. — Ne 8. — Cr. 609;
bubmmoreka u 3akon: Cmpas. Bem. 2. — M.: JIuGepes, 1997. —
C. 103—114.

27. O6 obmecTBax C OrpaHHYEHHON OTBETCTBEHHOCTHIO: PenepanpHbii
3akoH or 8 ¢esp. 1998 r. Ne 14-®3 // Poc. ra3. — 1998.—17 ¢esp.;
Cobp. 3akonogarenscrea PO. — 1998. — Ne 7. — Cr. 785.

28. O6 oba3aTeTbHOM IK3eMILIIPE AOKYMEHTOB: (DenepambHblii 3aKOH 0T
29 nex. 1994 r. Ne 77-®3 // Poc. ra3. — 1995.—17 aus.; Cobp. 3ako-
HozatembcTBa PO, — 1995, — Ne 1. — Cr. 1; BrOiHoTeka u 3aKoH:
Cnpas. Bam. 1. — M.: JIubepes, 1996. — C. 53—63; O BHeceHHH
H3MEHEHMH U JoNoMHeHHi B enepamHutil 3akoH «O6 06s3areIbHOM
IK3eMIULIpE JOKYMEHTOBY. MeaepambHsiil 3akoH or 11 ¢enp. 2002 r.
Ne 19-®3 // Poc. ra3. — 2002. — 14 ¢esp.; Cobp. 3aKkoHOAATETLCTBA
P®. — 2002. — Ne 7. — Cr. 630; bubnsorexa u 3akon: Cripas. Bem.
12. — M.: JIuGepes, 2002. — C.3-—10; 11—23 (moHbLIH CKOPPEKTH-
POBAHHBIH TEKCT 33aKOHA).

29. O6 yuactun B MexayHapoaHoM uH(popMaumoHHOM oOMene: dene-
PakHuIi 3aKk0H 0T 4 HIOMA 1996 r. Ne 85-®3 // Poc. ras. — 1996. —
11 wons; Cobp. 3axoHoxarenscTsa PO. —1996. — Ne 28. — Cr. 3347,
Bubmmorexa u 3akon: Cnpas. Bem. 6. — M.: JIuGepes, 1999. —
C. 26—-33.

30. O6 anextponHoii wHpposoi moamucH: deacpaneHeii 3axoH or 10
suB. 2002 r. Ne 1-03 // Poc. ra3. — 2002.—12 anB.; Cobp. 3axoxoaa-
TemscTBa PO, — 2002. — Ne 2. — Cr. 127.

31. OcHosul 3akoHoaaTenbcTBa PoccHiickoit Penepauuu 0 KylIbType:
3axon PO or 9 okT. 1992 1. Ne 3612-1 // Poc. ra3. — 1992.—17 Hos0.;
BenoMoctn Cre3ma Hap. aemyraros PO u Bepxosroro Cosera PO.
— 1992. — Ne 46. — Cr. 2615; Bubnmoreka H 3akoH: Cnpas. Bear 1.
— M.: JluGepes, 1996. — C. 17—37.
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1.2. Hopmamusno-npasossie u opyzue opuyuansnvie 0oKymMennst

32. Tonoxenne 0 roCyJAPCTBEHHOH CHCTEME HAYYHO-TEXHHHECKOH HH-
tdopMaiu: V1B, [TocTanoBneruem [IpaBuremscrea PO or 24 woma
1997 r. Ne 950 // Poc. ra3. — 1997.—9 asr.; Colp. 3aKOHOAATETLCTBA
P®. — 1997. — Ne 31. — Cr. 3696; Hudopm. pecypcnl Poccun. —
1997. — Ne 4. — C. 4—S5; Hayu. u Texu. O6-ku. — 1997. — Ne 12, —
C. 5—10; bubmorexkopeaenne. — 1998. — Ne 1. — C. 3—7.

33. INonoxkeune 06 OCHOBAX XO3AHCTBCHHOH JCATETBHOCTH H (PHHAHCH-
POBAHMA OPraHM3aLMi KyJTbTYPH H HCKyCCTBA: YT1B. [locTaHOBICHH-
emM [IpasuTremscrBa PO ot 26 wrona 1995 r. Ne 609 // Cobp. 3akoHOa-
TenbctBa PO. — 1995 — Ne 28, — Cr. 2670; BHOIHOTEKA H 3AKOH:
Cnpas. Bem. 1. — M.: JIn6epes, 1996. — C. 122—128.

34. MexoTrpacneBnic HOPMBI BPEMEHH HAa paboTw, BHMOTHAEMBIE B 6HO-
mHotekax: Yr1B. [TocranoBneHnem M-Ba Tpyaa PO ot 3 ¢esp. 1997 1.
Ne6. — M., 1997 —85 c.; bubmmoreka u 3akon: Cmpas. Bum. 3. —
M.: JIuGepes, 1997. — C. 338—399.

35. Ympasnexse xadecrBom mpoayxim. HCO 9000 — HUCO 9004, HCO
8402: Mexaynap. cranaaptel. — M.: H3a-Bo cranzapros, 1988, —
96 c.

36. I'OCT 7.55—89. OcHoBHbic nonoxeHus. Cucrema CTaHZAPTOB M0 HH-
dopmaipH, OuGHOTEUHOMY H H3ZATEILCKOMY Aety. — Beea 01.01.90.
— M.: H3x-Bo cranaapros, 1989. — 4 c.

37. Crannaptm no 6ubnmoreunomy aeny: [C6.} / Coct. T.B. 3axapyyk H
ap. — CI16.: Mpodeccus, 2000. — 512 ¢!

38. Mamudect FOHECKO o nyGmrunsix 6ubmotekax, 1994 // buGmorexa.
— 1995. — Ne 6. —C. 6; Crpasounux 6u6morexapa. — CI16.: I1po-
beccnn, 2000. — C. 31—34. Hudopmarmonno-OubmoTeyHas cepa:
Mexaynap. aktst u pex.: C6. — M.: JluGepes, 2001. — C. 38—40; Hn-
topm. Gto1. Poc. 6uOn. accoumanmu. — 2002, — Ne 22, — C. 29—32.

39. PykoBoactso HOJIA/KOHECKO no pasBuTHIO Cy» OBl MyOIHYHBIX
6ubmotek / MexxayHap. peaepaumsa GHON. acCOUHALMA H ydpeXIae-
HHH; Poc. 6u6n. accoumaums. — CI16.: Haa-so Poc. nau. 6-ku, 2001
— 112 ¢. {2.3 “3akoHOmaTeMBCTBO O MyOMmyHOH OHOMHOTKEKE™ —
c. 25—-28].

! Hoene crannapm cucremst CUBUJ] perynsipHo MyGIMKYIOTCH B o4epes-
HBIX BRIITYCKaX CIpaBoYHMKa «BHOIHOTEKA H 3aKOH.
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40. PyxoBosmIHe MPHHIMITH GHOIHOTEYHOrO 3AKOHOAATEIHCTBA H 616 Mo-
TeyHoH nomHTHkH B EBpone (Coser EBpormst, 2000r.) / Hugopmaim-
OHHO-OHOMHOTEHHAA cepa: MexayHap. akrnl ¥ pex.; C6. — M. Jlube-
pes, 2001. — C. 59—68.

41. Jloxtpura uH(opMaumoHHOM OezomacHoctH Poccuitckolt ®enepa-
mun: Y1B. [Ipesnaesrom P® 9 cenr. 2000 r. // Poc. ra3. — 2000.—28
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Vi. KPATKNA CAOBAPD
CNEUNANDHDIX TEPMNHOB!'

ABTODCKOE NPABO — 1) B 06BEKTHBHOM CMBICIe — Paslen Ipa-
AIAHCKOTO NPABa, PEryMPYIOIHH IHYHLIC HCHMYIIECCTBCHHLIC H HMYy-
IMIECTBCHHBIC OTHOLICHMA, CBA3AHHBIC C CO3JAHHEM H HCIOJIb3OBAHHEM
(M31aHHEM, HCTIONHEHHEM M T.J.) NMPOM3BEACHHA HAYKH, JTHTEPATYPH H
HCKYCCTBA, BRIPOKCHHBIX B YCTHOH, MHCBMCHHOH WIH HHOM OO BEKTHBHOI
¢opme, nonyckaromeit HX BOCPOH3BEACHHE, 2) B CYOBEKTHBHOM CMBICTE
— COBOKYITHOCTh THYHLIX HCHMYIICCTBCHHBIX H HMYMECTBEHHLIX NTPAB B
OTHOIICHHH IMPOH3BCACHHH JIHTCPATYPHL, HAYKH H HCKycCTBa. K mHuHBIM
A.n. (mpaBaM aBTOPAa) OTHOCATCA: MPABO aBTOPCTBA, MPABO HA ABTOPCKOE
HMA, HA HEMPHKOCHOBCHHOCTh NMPOH3BECICHHA;, K HMYIICCTBCHHBIM — HC-
KIIOYHMTEIbHOE NMPABO HA BOCIIPOHM3BEACHHE, MyOIMKALMIO H IPOJAXY
coaepxanna H (GopMB IMPOH3BEACHHA H AP. A.N. pacnpoCTPAHAETCA Ha
NPOM3BEICHHA KAK BBRUTYyINCHHLIC, TAK H HC BBIMYIMCHHBIC B CBET. A.IL
OTHOCHTCA K YHCITy 00BCKTOB HHTCIUICKTYaIbHOH COOCTBEHHOCTH.

AXT 10DNANYECKNA — IOKYMEHT, H3IABAaEMbli IOCYJapPCTBEH-
HBIM OPraHOM H COACP)XKALTHH OOIICHOPMATHBHLIC HIIH HHAHBHIYA/ILHBIC
npeamucanna. [loa onpenencHue A.J0. NOMNAJANOT TAKOKE AOKYMEHTHI,
COCTaBJICHHBIE B MPEAYCMOTPCHHOM 3aKOHOM MOPAIKE H MOPOMIAKOLIHE
ONpPeACICHHBIE PABOBHIE NOCTIEACTBHA.

ApeHna (nomsck. arenda) — OCHOBAHHOE HA JOTOBOPE CPOYHOE
BIAJICHHE H MOJB30BAHHME (WIH TOJBKO MNOJb30BAHME) HMMYLICCTBOM 34
mnaty. CHHOHMM — HMYINECTBSHHBIH HAHM.

! Ipu noaroToBke Cri0Baps HCTIONL30BANMCH CIEYIONME W3JAHUS:

Bormnioit 3HIpKIONE ecKKi croBaps / ABT. ¥ cocT. A.B. Bapmwam. — M.
Kn. mup, 2002. — 720 c_; Fonbio# opumaueckwt cnosaps / Ilox pen. A.A. Cy-
Xapesa, B.E. Kpyrckux. — 2-¢ u311. nepepa6. u gon. — M.: HTHOPA-M, 2002. —
704 c.; TormynapHbG FopHmAYecKiit SHLMKIONe IMYeckii cioBapb. —M.: Bonbiiad
Poc. stipmoionemast, PUTION KJIACCHK, 2002. — 800 c.; FOpumudeckuit ciioBapb /
[on o6y, pen, B.T. lafikoBa. — Poctos W/l ®erinke, 2002. — 382 c.
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Be3HannuHbIe DPAaCcVeTbl —— pacuersl, OCymecTBaieMue 6e3
Y4ACTHA HAHYHBIX JCHEr IYTEM NEPEYHMCIEHHA CYMM CO CYeTa Iuia-
TEMLIIMKA HA CHeT nomy4are [103B0mIOT 3HAYHTEILHO YCKOPHTL 060pa-
YMBAEMOCTb JEHEKHBIX CPEACTB, CHH3HTH M3ICPAKH HX oOpamenHi b.p.
npou3BOAATCA Oepe3 OaHKHM, HHbiC KPEIHTHBIC OPraHM3ALMH, B KOTOPHIX
OTKPBITH COOTBETCTBYIOIIME CHETA, €C/TH HHOE HE BHITCKACT M3 33KOHA H HE
00yC/I0BNCHO HCMOBLIYeMOi (opMoit pacyeroB. B cr. 862 I'K PO xasraHm
creayrompe GopMul B.p.: pacyeTsl MRaTeKHAMH NOPYYCHHAMH, 1O aKKpE-
JOWTHBY, YCKAMH, PacyeThl MO HHKacco. JIOMyCKAOTCA TAKKE PacyeTHl B
HHBX (OpMaX, MPEXYCMOTPCHHBIX 3AKOHOM, YCTAHOBJICHHBLIMH B COOTBET-
CTBHH C HHM OaHKOBCKHMH NDaBHJIAMH H MPHMCHACMAIMH B GaHKOBCKO#H
ApakTHKe 06brAdMH Ae10B0ro o5opora. CTopoHE Mo AOroBOpy BOpaBe
K30paTh H YCTAHOBHTB B 20roBope moGyro 13 dopm B.p.

ByxranrepcKnl YJYeT — ynopanoveHHAas CHCTeMa c6opa, peru-
CTpaumH H 0606meHHA HHPOPMALHH B JCHEXKHOM BHIPAKCHHH 00 MMY-
IIECTBE, 06K3ATEMLCTBAX OPraHH3AUHH H HX ABIOKEHHH ITYTEM CILIOMHO-
IO, HEMPEPLIBHOTO H JOKYMCHTANBHOIO Y4€Ta BCEX XO3AXCTBEHHBIX
onepaumii. O6bexramMy By, SBNIAIOTCA MMYINECTBO OPraHM3aLHi, HX 001-
3aTENMLCTBA M XO3AHCTBCHHLIE ONCPAUHM, OCYMIECTBAACMBIE OpPraHH3a-
LHAMH B MPOLECCE HX AEATCILHOCTH,

Bo3meweHne BPENa — KOMICHCAUMA HMYIIECTBEHHOIO yIIep-
6a, BO3HMKIIErO B pe3y/bTaTe MPUMMHEHHA BPea. | PAKIAHCKOE 3AKOHO-
AaremCreo PO ucxomur M3 HeoOxoaquMocTH nomHoro B.s. OreercreeHHOE
32 BPSI MO JODKHO NONHOCTRIQ BO3MECTHTH €10 B HATYPE (NPEIOCTaBHTH
BCHIB TAKOIO SKE POAA M KAYECTBA, HCMIPABHTH MOBPOKICHHYIO BCOIb H
T.I.) MM TIOMHOCTHE) BO3MECTHTH MPUMHMHCHHBIE YORTKH. Bpen, Bo3HuiaHi
BCIIEICTBHE YMbICIA NOTEPIEBINETO, BO3MEMICHHIO HE MOICHKHT.

Brea B rpamaaHcKoOM NPaBe — 310 YMAJIEHHE, YHHYTOXKe-
HHE CYOBEKTHBHOIO rpaXIAHCKOro npasa wik 6mara. B. moxer Owrs
NpHYMHEH THYHOCTH WM MMymecTBy. B. H ymepl yame Bcero paccmar-
PHBAIOTCA B KAYECTBE CHHOHHMOB. B. MOApa3AeNACTCA HA HMYIIECTBCH-
Hblii M HeMMymecTBeHHbEH. [Toa uMymecTBeHHbM B. nonumarorcs mare-
PHATBHBIC (IKOHOMHYECKHE) MOCICACTBHA MPaBOHAPYMIEHHA, HMEIOLIHME

CTOMMOCTHYIO (pOpMYy.
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FPaMaaHCNi KOAENC — CHCTEMAaTHIHPOBAHHBIH €IHHEIN 32K0-
HOJATCIBHBIA AKT, OMpEICINIOMHA NPABOBOC INOJOKECHHE YYACTHHKOB
TPOKAAHCKOr0 000pPOTa, OCHOBAHHA BO3HHWKHOBCHHA M MOPANOK OCYIIe-
CTBJICHHA NPaBa COOCTBEHHOCTH H JPYTHX BEIIHBIX NPAB, HCKTIOUMMTETHHBIX
TIPAB HA PE3YJILTATH HHTEJUICKTYAJIbHOH JCATCIBHOCTH (MHTEJUIEKTYATbHOM
COOCTBCHHOCTH), PeryJHpYIOLHMii JOTOBOPHKE H HHBIE 00A3aTE/NLCTBA, 4
TAKKE JPYIHE HMYIHECTBCHHBE H CBA3AHHBIC C HHMM JIHYHBIC HEHMYIIE-
CTBECHHBIC OTHOMICHHSA, OCHOBAHHBIC HA DABCHCTBE, aBTOHOMHH BOJH H
HMYIECTBEHHOH CAMOCTOATENBHOCTH HX YYACTHHKOB ((H3HYECKHX H
IOPHIHYECKHX JTHIL, 2 B HEKOTOPBIX CIy4asX — Takoke roCyAapCcrBa H My-
HHUMNATLHBIX 06paszoBanui). B PO H apyrux crpaHax, rae OTCyTCTBYIOT
TOProBH€ KOJEXCH, [.K. pery/IHpyeT B T.'L OTHOIICHHA MEXTY THLAMH,
OCYINECTBAAIOMHMHE NPCANMPHHHMATENBCKYI0 JEATENBHOCTh, WIH C HX
y4acTheM. [".K. ABIAETCA OCHOBHBIM HCTOYHHKOM I'Da’KIAHCKOTO MPABa.

Fpamaancnfi o8OPOT — 3IKOHOMHYECKHH OBOPOT, KOTOPhI
PEryIMpyeTcsi AOrOBOPHHBIMH M BHEAOTOBOPHLIMH HHCTHTYTAMH IpaX-
ZJAHCKOIO NMpaBa. YHACTHHKAMH [.0. ARIAIOTCA PHIMUCCKHE JIHLIA H IOPH-
AMYECKHE JTMLA, 3 B pAAE CAy4aeB — Taioke rocyaapcrso (PO wnM ec
CyOnexThl) H MyHHUMnNAIBLHBIE 00pa3oBanui. B conepanue IM.o. BXoaHT
MEPEXOR MMYMECTBA OT OJHOrO JIMNIA K JPYroMy Ha OCHOBE 3aK/mOovae-
MBIX YYACTHHKAMH [.0. CAENOK HIIH B CHITY HHBIX (JAKTOB FOPHIHHYCCKHX.

FpamaaHcKoe 3aKOHOOATeNb(TBO — B PP COBOKYMHOCTL
HOPM MpaBa, ONPEACIMIOMMX NMPABOBOC IOJIOKCHHE YYACTHHKOB IPaX-
JAHCKOro 060pOTa, OCHOBAHHA BO3HHKHOBCHHA H NMOPAAOK OCYIIECTBIIC-
HHA NMpaBO COOCTBEHHOCTH M JPYTHMX BEOIHBIX NMPaB, HCKHOMHTEIBHBIX
NPaB HA Pe3yIbTaThl MHTEJUIEKTYATbHOH ACATETHHOCTH (HHTE/UICKTYATb-
HOH COOCTBEHHOCTH), PEryMPYIOIMX AOrOBOPHBIC H HHbIE 0043aTCIIBCT-
B3, 2 TAIOKE JPYIrHE HMYILISCTBCHHBIC H CBA3AHHLIC C HHMH JIHYHbIC HeE-
HMYOICCTBCHHBIC OTHOMCHMA, OCHOBAHHBIC HA PAaBEHCTBE, ABTOHOMHH
BOJIH M HMYIIECTBEHHOH CAMOCTOATEIBHOCTH HX YYACTHHKOB. I'.3. pery-
JIMPYET B T.Y. OTHOLOCHHA MEXIY MHUAMH, OCYHMICCTB/MKOIIHMH IpCIA-
MPHHHUMATENBCKYIO JEATCILHOCTD, HIIH C HX YHaCTHEM.

B coorsercrsun ¢ Koncruryumeit PO I 3. waxomurcs B seneHun PO. I3,
cocTOHT 13 'K PO M NpHHATHIX B COOTBETCTBHH C HHM HHBIX ()¢IEPATBHBIX
33KO0HOB, PEryNHDPYIOIMX BbINCYKA3AHHBIC OTHOmEHHA. ['pakaaHcko-
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MPABOBKE HOPMEI, COACPHANIHECA B APYTHX 3aKOHAX, JODKHB COOTBET-
creoBaTh ['K PO. OTHOMICHHMS, COCTAB/LIIONIKHE NPEAMET PEry THPOBAHHA
I'.3., MOTYT perynHpoBarTbCcA Taoke yxasamH IIpesnnewra PO, koropsie
He A0/DkHb npotuBopeynTs [K PO K HbiM 3akoHaM. Ha OCHOBaHHK H
po Hcnoxenne 'K PO # HubiX 3axoHOB, Yka3oB [Ipesuaenrta PO [Ipasu-
TeJCTBO PQ BNpaBe MPHHKMATh NOCTAHOBJICHHA, COJACPXKAMHE HOPMBI
rPAXIAHCKOrO NMpaBa. MHHHCTEPCTBA H HHBIC (PeACPATLHBIE OPraHhl HC-
HOTHHTE/ILHOH BIIACTH MOTYT H3/IABATh AKThl, CONCPKAIIME HOPMBI IPaX-~
JAHCKOTO MpaBa, B CIy4afsX H B MpeAenax, mpeaycMoTpeHHbX 'K PO,
JPYTHMH 3aKOHAMH H HHLIMH MPABOBBIMH AKTAMH.

fpamnaHcxoe NPaBO — CHCTEMa NPABOBLIX HOPM, peryiM-
PYIOIIHX MMYIIECTBEHHbIE K CBA3AHHBIC C HHMH JTHMHBIE HEHMYIIECTBCH-
HBIE OTHOIIECHHA, OCHOBAHHbBIC HA ABTOHOMHH H MMYIMIECCTBCHHOH Camo-
CTOATEIHOCTH YYACTHHKOB, METOAOM IOPHIHYCCKOTO PABCHCTBA CTOPOH
B LUEIAX HANC/ICHHKSA YACTHBIX MU BO3MOXHOCTAMH C3MOODIAHH3ALHH HX
JACATEBHOCTH MO YAOBACTBOPCHHIO CBOHX MOTPEOHOCTEH H HHTEPECOB.
Tepmutiom «I.m» 0603HA4AIOT: @) HAIBAHHYIO CHCTEMY NPABOBRIX HODM
(I'.n. B 06BbeKkTHBHOM CMBICHE), 6) COOTBETCTBYIOWIYIO €if COBOKYIHOCTH
HOPMATHBHLIX AKTOB (FPAXIAHCKOE 3AKOHOJATEILCTBO), B) MPaKIAHCKO-
NpaBoBYK (LUHBHIHCTHYECKYI0) HayKy, HIH JOKTPHHY, T.€. YyeHHe o [.m.
— CHCTEMY 3HAHHIt O IPaXAAHCKO-NPABOBRIX ABNCHHAX; ) Y4eOHYIO aMC-
IMNIHHY —~ Kypc I'.n., npenoaasaemuit B IopHAHMEcKHX By3ax. OcHoB-
HbIM HCTOYHHKOM [.1. asmierca K PO,

flefcrene 3aKOHa — 0643aTCILHOCT, HCTIOJHEHHA 3aKOHA B Te-
YEHHE ONpPEACICHHOTO BPEMEHM, HA OMpPEACNCHHOH TEPPHTOPHH (B Mpo-
CTPAHCTBE) H B OTHOIICHHHM KOHKPETHOrO Kpyra JMII, OpraHM3alMH M
HHBIX Cy0BeKTOB npaBa. [13. BO BpEMEHH HAYHMHAETCA C MOMEHTA BCTYN-
JICHHA €ro B CHIIy. DTOT MOMEHT MOXKET OBTh CNCUHAIBHO YKA3aH B 3a-
KoHe. EC/H Takoro ykas’amus B 3akOHE HET, TO CPOK €r0 BCTYILICHHA B
CHJTy ONpEAC/AeTCA ACHCTBYIOIMM 3aKOHOAaTenbCTBOM. [Ipexpamaerca
J3. ¢ MOMEHTa €ro OPHUIHMATLHOK OTMEHBI, MO0 MO MCTEHEHWM CPOKA,
Ha KOTOpBIH OR ObLT paccuuTaH, /MO0 B CHIy GAKTHYECKOH 3AMEHRI €ro
APYTHM, HIJAHHBEIM MO3XKE 3aKOHOM. [I.3. B MPOCTPAHCTBC O3HAYAET €ro
TIPHMEHHMOCTE HA ONPEIEICHHOH TEPPHTOPHH, 10 KPYTy IHMI — €ro
NPHMEHUMOCTS K ONMPCACACHHOM KaTeropuH cy6bEKTOB MpaBa.
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flexnapauna (ppanu. declaration ot nar. declaratio — 3asmneHue)
— 1) B KOHCTHTYUHMOHHOM NpPaBeé HA3BAHHE OTAENLHBIX MOIHTHKO-
IOPHIMMECKHX aKTOB, MPHIAIOMEE MM TOPKSCTBCHHBIH XAPaKTep, moa-
HEPKHBAKOLICE HX 0C000 BaXkHOE 3HAYEHHE UM CyAed COOTBETCTBYIOMIC-
TO rocynapcrsa (Hamp., JeknapaiHs O rocyJapCcTBEHHOM CYBCPEHHTETE
PCOCP 1990 r). Crneunduyeckodt wueprod JI. KaK HOPMATHBHO-
NPaBOBOr0 aKTa ARLACTCA C/IMOIKOM OOIMil, HCKOHKDETHBIH XapaKTep
COICPXAUIMXCA B HHX NONOKCHUH, TpeOyrommii JONOIKKTEILHOIO 3aK0-
HOZATENMBHOINO PEryHPOBAHMA;, 2) B MEXKIYHAPOOHOM NPABE TOPXECT-
BEHHMH axT, (OPMYIHPYIOINHH COTNACOBAHHHE CTOPOHAMH OOUHE
npuHUMITEI ¥ uenH. He umeer ob6a3arenbHOM CHIN (HcKovenne — Bee-
ofmas aexrapaums npas yenoseka 1948 r., npuoGpermas obasarens-
HOCTh JJIX MOCY AAPCTB B CHITY OOBIKHOBECHHA).

fncno3nuns (nar. dispositio — pacnonoxenne) — CTPYKTYpHBIit
3IEMEHT HOPMB MPAaBa, KOTOPHIH PACKPHIBACT CONCPAKAHHME MOBEACHHA
CyOnexTa npaBa, HMEKOMES IOPHIHYCCKH JHAMMMBEA XapakTep. Ecm rh-
noTe3a ABJISETCA NMPEINOCHUIKOH MPHMEHECHHA BJIACTHOr0 MPEITHCAHHS,
10 JI. npeacraBaser coboil AIPO IOPHIMHECKOH HOPMB, HOO yKa3WBaeT
Ha (opMmy noseaeHHs CyOBeKTa MpaBa, KOTOPaA HEMOCPEICTBEHHO BJic-
Yer 3a cobol ropumTHyueckHe nocineacrBHsa. [l comepxmT TpeOOBaHHE K
NMPaBOMEPHOMY MOBCICHHIO WM 3aNPeT HA MPOTHBONPABHOE ACAHHE.

OBeDEeHHOCTD — B IPOKIAHCKOM MPABE ITHCBMEHHOE YTOIHO-
MOYHE, BBIIABAEMOE OJHHM JTHLOM APYTOMY JIHIY AJIA MPeACTABUTENHCT-
BA MEPE TPCTHUMH JTHIAMH.

floroBOP — B rpakJAHCKOM NpPaBE COrNAIIEHHE NBYX HIH He-
CKOJIBKHX JIHII 00 YCTAHOBJICHHH, H3MCHCHHH HJIH MPECKPAIUICHHH IPaX-
JAHCKHX IPaB M OOA3AaHHOCTEH, Pa3HOBMIHOCTh caenkd. TepmuHoM [I
O603Ha4aI0T TAKOKE rPAKIAKCKOE PABOOTHOLIEHHKE, Bo3HHKmee H3 1., H
ROKYMEHT, B KOTOPOM H3JIOXKECHO COACpKaHHe ., 3aKMO4YEHHOrO B [THCb-
MeHHOH Gopme. CHHOHMM [I. — KOHTPAKT.

florosop BO3IME3aHOIO OKA3aHNA YCAYT — 10roBop, Co-
IACHO KOTOPOMY HCNOJIHHTEMb 00A3YeTCA IO 3aXAHHIO 3AKA3YHMKA OKA3aTh
YCAYTH (COBEPIUKTL ONpEACNCHHbIC ACHCTBHA MIH OCYIMECTBUTH ONpeae-
JICHHYI0 ACATEIIBHOCTD), 4 3aKA34HK 00A3yeTCA OIUIATHTD 3TH YCIYTH.
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florosop OAPEHNA — 10roBop, N0 KOTOPOMY OXHA CTOpOHA (1a-
purems) mbo GE3BOIMEITHO TEpEAAeT WM 00A3yeTCA nepefats OpYrod
CTOpOHE (OJapAeMOMY) BEb B COOCTBEHHOCTh HIH HMYIIECTBEHHOE
ApaBo TpeOOBAHMA K ce0e HIH K TPEThEMY JIHILY, THOO OCBOOOXKIAET HIH
00A3yeTca 0CBOGOIHTS €€ 0T HMYIIECTBCHHOH 0043aHHOCTH nepes cobok
HJIH NIEPEe]l TPEThHM JIHLOM.

floroBop KvNAN-NPOAANN — B IPOKIAHCKOM MPABE OJHH K3
Harbosce pacpOCTPaHEHHLIX THIOB JOMOBOPA, COTJIACHO KOTOPOMY OJHA
CropoHa (mpoaaseu) o0A3yeTcs nepeaars Bemb (TOBAp) B COOCTBEHHOCTD
JpYTOo#l CTOpOHE (MOKYMATE/N0), & NMOKYNATENh O0A3YETCA NMPHHATHL 3TOT
TOBAp H VIUIATHTL 33 HETO ONPEACICHHYIO JACHEKHYIO CyMMYy (lieHy).
J.k-n. OTHOCHTCA K 4YHCIY ABYCTOPOHHMX BO3IME3JHBX JOrOBOpPOB,
NPEIMETOM KOTOPLIX ABJISIOTCK BEIMH (HMYINECTBO).

Cornacro cr. 454 'K PO, npeameroM [ K.-I. MOIYT ABJATHCA TAKKE
HMYIIECTBCHHBIC [TPABA, €CITH HHOE HE BBITEKACT H3 CONCPHAHKSA WIH Xa-
pakrepa >tux npas. 'K P® npegycmatpuBaer 0COOCHHOCTH MPABOBOIO
PEXHMA OTAEMBHBIX [ K. -M., B T.4. [UIA MPOJAXKH B PACCPOUKY H B KPEIHT.
B pany oco6eix BuaoB JI.K.-IL HAXOXHTCA JOrOBOP NOCTABKH,

floroBOD AN3INHIA — 1OroBOp, MO KOTOPOMY OXHA CTOPOHA
(apenaomarems, mH3MHroJatens) 06sA3yeTca mNpHOOpecTH B COBCTBEH-
HOCTh YKa3aHHOE JpYroil CTOpOHOH (apeHAATOPOM, TH3IHHIOMOTy4are-
AeM) HMYIIECTBO Y ONPEACICHHOrO MM MPOJABUA H NMPESAOCTABHTH APCH-
JaTopy 3TO HMYIIECTBO 34 [L1ATY BO BPCMCHHOE BJIAJCHHE H MOJbIOBAHHE
A npeanpusMMmaTensckux ueneik. B 'K PO [l n. mMeHyerca Taioke a0-
roBOpOM (PHHAHCOBOH apeHIM.

£l10roBoP MEeHbI — 0roBop, N0 KOTOPOMY KAKIAA H3 CTOPOH
00f3yeTCA MepesaTh B COOCTBEHHOCTb APYrOH CTOPOHB OAMH TOBAp B
00MeH Ha apyroii. K 10roBopy MEHM NMPHMEHSMOTCH COOTBETCTBEHHO
npasuna 'K P o xynne-npoaake, eCiH 310 HE MPOTHBOPEYHT NPABK/IAM
K P® o JI.mM. u CymecTBy MeHB!. [Tpu ITOM KKAAA M3 CTOPOH NMPH3HA-
€TCA NMPOJABLOM TOBAPa, KOTOPLIH OHA 00A3yeTca NEpEaaTh, H MOKynare-
JCM TOBApA, KOTOPLIA OHA 0043yeTca MpHHATL B 06MeH. B MexayHapoa-
HOK TOprosic J|.M. 0GLMHO HA3BIBAIOT 6aPTEPHBLIM.
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florosop noapaaa — J0rosop, Mo KOTOPOMY OZHA CTOPOHA (NOA-
PUTYHK) O0AIYETCA BHNONHKTH MO 3ANAHMIO JPYTol CTOPOHBI (3aKAIMM-
Ka) ONPEACNCHKYIO paboTy H CHATH €€ PE3YIbTAT 3aKA3YHKy, 3 3AKA3YHK
0ba3yerca nmpHHATL pe3yabTar paboThl M OIUIATHTS ero. JlIL 3aKmo4aeT-
CA HA H3ITOTOBJICHHE WM nepepaborky (06paborky) Bemm MO0 HA BbI-
NOJHEHHE ApYToit paGoTH ¢ nepelatdceii e pe3yIbTaTa 3aKATHHKY.

ITo JI.m., 3ax/0MEHHOMY HA H3NOTOBICHHE BEIIM, NOAPATYMK Nepena-
€T NpaBa HA Hee 3aKasyuKxy. Ecnm MHOE HE NMpeayCMOTPEHO JOrOBOPOM,
TOAPATHHK CAMOCTOATEILHO ONPECIACT CNOCOON BRITOTHEHHA 3aJAHHA
3aka3qyuia. Ecnu uroe He npenycMorpeHo B [, paboTa BRNOMHACTCA HOK-
JMBCHHEM NOZPATYHKA — H3 €0 MAaTEPHAJIOB, €10 CHIAMH H CPEACTBAMH.

forosop NPpNCoeANHEHNA — [0roBop, YCIOBHS KOTOPOIO Ofl-
peIacneHM OXHON H3 CTOPOH B (POPMYAPaxX HIH HHBIX CTAHZAPTHBIX
(opMax H MOrTH OBITE OPHHATHL APYTOH CTOPOHOH HE HMHAYE KAK MyTEM
NPHCOCAHHECHUA K NMPEAIOKCHHOMY A0roBopy B uesom (cT. 428 'K PO).

florosop NPOCTOro Tosapnwecrsa (aorosop o coasme-
CTHOM AEATEAbHOCTN) — JOrOBOP, MO KOTOPOMY JBA MIH HECKOIb-
KO JiMli (TOBApHINECH) 0OA3YI0TCA COCHHHHTL CBOH BKJIAIBI H COBMECTHO
heicTsoBath Ge3 00pa3oBaHHA IOPHIHYCCKOTO JHUA AN H3BJICHCHHA
NpHOLUTH HIH JOCTHXKGHHA WHOH HC NPOTHBOpECHAIICH 3aKOHY UEIH.
CropoHamu JI.n.T., 3aK/BOYAEMOI0 AUIA OCYIIECTB/ICHHA NpPEITPHHHMA-
TEIBCKON ACATENLHOCTH, MOrYT ObITh TONBKO HHIMBHIyANbHBIC Npel-
TMPHHHMATETH H (HIH) KOMMCPYCCKHE OPraHHU3ALMH.

BHeceHHOC TOBapHIIAMM HMYIUECTBO, KOTOPLIM OHH OOJNAJANH Ha
npase COOCTBEHHOCTH, a TRIOKEC NMPOH3BCACHHAA B PE3yNbTAaTE COBMECT-
HOH JEATCILHOCTH NPOLYKUHA H MONYYCHHbIC OT TAKOH ACATEIHLHOCTH
IIOAW H JOXOAW NPH3HAIOTCA HX 00mEH COGCTBEHHOCTBIO (AOMEBON),
€CJIH HHOE HE YCTAHOB/ICHO 3AKOHOM HIH JLIL.T. HE BHITCKACT M3 CymIeCT-
Ba o0a3arenscTRa.

J.n.T. MOXeT ObTh MPeayCMOTPEHO, YTO €ro CymEeCTBOBAHHE HE pac-
KPBIBACTCA 1A TPETHHX JTHI (HErIacHOE ToBapHmecTBo). K TakoMy Ao-
roBOpy npHMeHsIoTCA npeaycMorpennsie 'K PO npasun o JLnt., eciH
HHOC HE BWITCKAET K3 CYIIECTBA HErNACHOro ToBapHmecTea. OcoGeHHO-
CTHIO HETNACHOTO TOBAPHIIECTBA TAIOKE ABIICTCA TO, YTO B OTHOMIEHHAX
C TPCTBHMH JIHIAMH KAXIbIH M3 €r0 Y4ACTHHKOB OTBEYACT BCEM CBOMM
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HMYIMECTBOM TO CIEIKAM, KOTOPHIE OH 3aK/IOYHII OT CBOECTO HMCHH B
00X MHTEpEcax TOBAPHIICH, B OTHOMEHHAX MEXIY TOBADHIIAMH He-
JIACHOTO TOBAPHINECTBA 0043aTENbCTBA, BOZHMKINHE B MPOLIECCE HX CO-
BMECTHOH JCATEILHOCTH, CYHTAIOTCA OOLIHMH.

O OMKHOCTD — YCTAHOBNCHHAA B ONMPEICICHHOM MOPAIKE NEPBHY-
HaA CTPYKTYPHAS €AMHHLA LITATHOIO PACIHCAHHMA IOCYJAPCTBEHHOH HJIH
HEroCyapCTBCHHOH OpraHH3alMH, ONPEIC/MOMAS COACPXAHHE H 00beM
HOH}{OMO‘mifl, Pa3sMEP ACHEKHOIO COACPXKAHHA H MOJOXKCHHE B HEPApXH-
YECKOH CTPYKTYPE OpPraHM3aLHH JIHLA, €€ 3aMEMAIOMEro.

3aKOH — HOPMATHBHLIH AKT, MPHHATHI BHICIIHM NPEICTABHTCITb-
HBLIM OPraHOM IOCYAAPCTBCHHOH BIACTH JHOO HEMOCPEACTBCHHbLIM BOJNE-
H3BbABJICHHEM HaceleHHA (B mopaaxe pedepeHayMa) M peryTHPYIOUIHA,
KaK MpaBHJIO, HAHOONee BaXKHbIE 0OMECTBEHHBIE OTHOIMCHHUA. 3. COCTaB-
JUET OCHOBY CHCTEMBI NPABA roCyJAPCTBR, 0071a23€T HAHOOIBINEH IOpH-
JHYECKOH CHJIOH MO OTHOIICHHIO K HOPMATHBHBLIM AKTAM BCEX HHBLIX Opra-
HOB rocysapcrea. Jina 3. xapakTepeH OCOOBIH NOPANOK NPHHATHA,
CNENHAIBHAA 3aKOHOTBOpPYECKAA MpOUCAYpa, PacNaJalomancs Ha pAx
CTAQIMA: 3aKOHOJATENbHAS HHHMIMATHBA, OOCY)KICHHEC 3aKOHONPOEKTA,
MPHHATHE 33KOHA M €ro omybamkoBaHMe. ByaydH eIMHBIM No crocoby
(opMHpOBAHHA, MONOKEHHIO B MPABOBON CHCTEME rOCYAAPCTBA H POH B
PeryTHpoBaHHH OOIIECTBEHHBIX OTHOMCHHIH, 3. B TO )K€ BPEMA MOIpas-
ACTAIOTCA HA ONPEACICHHBIE BHIB. B 4aCTHOCTH, MO 3HAYHMMOCTH COACP-
XAIHXCA B 3. HOPM OHH MOAPA3NC/IAIOTCA HA KOHCTHTYLMOHHBIC, Opra-
HHYECKHE M O0OBIKHOBCHHBIC. OOBMHBIE 3. JEIATCA HA KOTH(PHKALHOHHbIE
H TCKymMe,

3aKOHHOCTD (BEPXOBEHCTBO 3aKOHA) — HEYKOCHHTENBHOE
HCIMOJIHCHHE 3aKOHOB H COOTBETCTBYHOIIHX HM HOPMATHBHBIX AKTOB BCC-
MH OpraHaMH roCyJApCTBA, AO/DKHOCTHRIMH M HHBIMH JTHMIAMH. 3. —
OIHH M3 3JICMCHTOB JEMOKPATHH H ITPABOBOro rocyIapCraa.

3aKOHONPOEKT — TeKCT NMpeaNaraeMoro K MPHHATHIO 3AKOHA,
MOArOTOBICHHLA AN BHECCHHA HA PACCMOTPEHME OPraHa 3akOHOJa-
TCILHOH BIIACTH HITH Ha pedeperaym. [Tpouecc noaroToBkyu 3. BKIOHACT
NPHHATHE PCHIEHHA O MOATOTOBKE IPOEKTA, BHIPAOOTKY €ro Tekcra, 00-
CYXICHHE H JOpaboTKy MEPBOHAYAIBHOTO MPOEKTA, COrIACOBAHHE €r0
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CO BCEMH 3aHHTEPCCOBAHHBIMH OPTraHAMH H OpraHM3auHaMH. [Tocre
3aBCPILICHHA NMOATOTOBKH 3. BHOCHTCA HA PACCMOTPCHHE B NMOPAIKE 3aK0-
HOJATEILHOH HHHUKATHBM. [10 CyOBEKTY 3aKOHORATELHOM HHHITHATHBR
3. NOAPA3AEWOTCA HA MPABHTECISCTBEHHBIE, ACMYTATCKHE H T. 1.

3aKoHOoOaTeNbCTBO — 1) OaMH H3 OCHOBHMLIX METOJOB OCYIIECT-
BJICHHS rOCYJApCTBOM CBOMX (DYHKUME, 32KMNOYAIOMMICA B H3ZAHHH Op-
TAHAMM rOCYIAPCTBEHHOM BIACTH 3aKOHOB; 2)COBOKYITHOCTb HOPM IpaBa,
PEryHpYIOMHUX 00MECTBEHHBE OTHOMEHHA B LEJIOM HIIH OJHH H3 BHIO0B
OOIIECTBEHHBIX OTHOMICHHH (IPAKIAHCKOC 3aKOHOAATEIBLCTBO, YTONOB-
HOE€ 3aKOHOJATEIBCTRO M T.4.). B PO noHarnem «3.» 0OWMHO 0XBaThIBA-
0TCA (Ha denepambHOoM ypoBHe): Koncrurymus PO, denepanmsume xoH-
CTMTYLHOHHBIE 33KOHBI, (EACPATBLHBLIE 3aKOHBL, MOCTAHOBICHHA MANAT
QenepamHoro CobGpanma, ykasw [Ipeswaenta PO W nocraMoBneHus
[Mpasuremscrea PO. Oanaxo coctas 3. 418 Kaxa0# OTPACTH NPABA HMEET
CBOH OCODEHHOCTH.

NMywecTBeHHbIC NPABA — Cy(GLEKTHBHLIE NPABA YHACTHHKOB
NPAaBOOTHOMICHHH, CBA3AHHBIE C RIAACHHECM, NOJb3OBAHHEM H pacnopd-
JKCHMEM HMYIIECCTBOM, a TAKOKE C TEMH MATCPHANLHBIMH (HMYIIECTBCH-
HBIMH) TPeOOBAHMAMM, KOTOPHiE BOHHKAIOT MEKIY YMACTHHKAMH Ipax-
AAHCKOro o06opoTa Mo MOBOAY PAcHpEACNEHHA ITOrO0 HMYMICCTBE H
oOMcHa (TOBapaMHM, yCITyraMH, paboTaMH, LUeHHBIMH GyMaramH, JcHbIa-
MH M 1p.) Mn. aBnarorca mpaBOMOYHA COOCTBEHHHMKA, NMPaBO XO3SHCT-
BCHHOIO BEICHMS, MPABO ONCPATHBHOIO yMpaBicHHA (Bemubie M.n.) H
o0A3aTenbCTBEHHBIE NMpaBa (B T.Y. MPABA HA BO3MEIUCHHE ymepba, mpu-
YHHCHHOTO >KH3HH HIH 3A0POBbIO IPKIAHHHA, a TAKOKE BPCHa, NMPHH-
HCHHOr0 HMYHIECTBY (HM3HYCCKOrO HJIH HOPHAHYECKOro JIMILA), NMpaB aB-
TOPOB H H300perartencii Ha BO3HATPOKICHHE 33 CO3JAHHBIE HMH
NPOH3BEACHHA (CAENAHHbIE H300PETCHHA), HACICACTBCHHBIC NPABA.

NMYWIECTBO — nonATHE, NPUMEHAEMOE T 0003HAYEHHA: 1) CO-
BOKYIHOCTH BCIIEH H MATEPHAIBHBIX LUCHHOCTEH, COCTOAINMHMX B COGCT-
BCHHOCTH MHUA ((PHM3M4eCKOro WIH IOPHIHYECKOro), roCyAapcTsa HIH
MYHHUHNAILHOTO 00PA30BAHHA, THOO MPHHANICHKAIEr0 OPraHH3ALUMH Ha
TNpaBe XO3AMCTBEHHOIO BJIAJICHHA WM ONEPATHBHOTO ynpasicHusi. B co-
craB M. BxoaaT Taioke JEHBIH M UCHHbIe OyMarH; 2) COBOKYIHOCTH

66



BEIICH H HMYIICCTBCHHBIX NPAB HA TMOJYYCHHE BEIICH HIIH MMYIIECTBCH-
HOTO YJOBJICTBOPEHHA OT APYTHX JHI (AKTHB), 3) COBOKYIHOCTH BEHICH,
HMYHICCTBEHHBIX NPaB H ODS3aQHHOCTEH, KOTODHIE XapPaKTCPH3YHOTCA
HMYIIECTBEHHOE MOJIOKEHHE HX HOCHTENSA (AKTHB H IACCHB).

NHCMTYT NPaBa — 060cob/IeHHAA [PYTINIA HOPMA NPABa, peryIH-
PYIOIIHX OXHOPOJHBIC OOIMMECTBCHHBIC OTHOMCHHUA H BXOJAIMHX B COOT-
BETCTBYIOIIYK) OTPAcib mpaBa. B ormume ot orpacieit npasa M.n. obse-
JWHAET HOPMBI, KOTOpbI€ PpErYIHPYIOT JIHIOb YACTh OTHOHICHHH
ONpEIENICHHOTO BHAA. B HEKOTOPBIX CTy4adX OXHH H Te e obmecTBeH-
Hblc OTHOMICHMA PEryIHMPYIOTCA HOPMAMH Pa3iMYHBIX OTpacieil mpasa,
toraa H.n. moryt o6pasoBsBaTs HOpMBI ABYX H Bojlee oTpacicit npasa.

NHTennexTvanbHan COBCTBEHHOCTb — coGHpaTeIbHOE No-
HATHE, O3HAYAIOMIEE COBOKYMHOCTh HCKIOYHMTEILHBIX MPAB HA pe3ybTa-
Thl TBOPYECKOH ACATEIPHOCTH H CPEACTBA MHOMBHAyamH3auMH. H.c. ox-
BATHIBACT MPAaBA, OTHOCAIIHECA K JHTEPATYPHLIM, XYAOXECTBEHHRIM H
HAYYHBIM TPOM3BCACHHAM, HCNONMHHTEIBLCKOH IEATCILHOCTH APTHCTOB,
3BYKO3ANKCH, PAJHO H TEJICBH3HOHHLIM MEPea4aM, H300pETEHHAM, Mpo-
MBIIUICHHBIM 00pa3LaM, TOBAPHRIM 3HAKAM, (GHPMEHHBIM HAHMCHOBAHH-
aM K 1.0 [lorarne H.c. Brepssie BBeneno B 1967 r. KoHBeHIIHEH, YHpe-
KaaromeH BceMHpHYI0 OPraHM3aLMI0 HMHTEUICKTYaJIbHOH COOCTBEH-
HOCTH, YYaCTHMKOM Kotopoit asiserca PO. 'K PO swaemser H.c. B ka-
YE€CTBE OTAEMBLHOIO OOBEKTA IPAKIAHCKUX NPAB.

NHDOPMAUNOHHOE MNDPABO — aKTHBHO (POPMHPYIOLIMICA
MEXOTPACICBOH KOMIUICKC HOPM MpPAaBa, PEryIHPYIOMMX OOIICCTBEHHBIC
OTHOMICHKA B OONACTH CO3HAHMA, HCHOJb3OBAHHMA, NMEPEMCINCHHA H 3a-
Tl HHpOpMaLmK (MHQOPMALUMOHHBIX pecypcoB). Beuaenenne M. m3
00IEro MAaccHBa 3aKOHOJATETLCTBA OOYCIOBEHO YCHIHBAIOMHMHCA
TpoLeCcaMH HHPOPMATH3ALMH COBPEMEHHOr0 OOMECTBA H BO3PACTAHHA
BOKHOCTH MH(OPMALHOHHLIX OTHOIICHHMH, KOTOPHIE TPEOYIOT CricIHANL-
HOro KOMIUIEKCHOTO PEry THpOBAHHSA.

NCTOUHNKN NPaBa — (opMel 3aKPETUIEHHA (BHEMIHETO BHIpaXke-
HHA) HOpM TpaBa. OCHOBHBIMH BHIAMH VLI B COBPEMEHHBIX NPABOBBIX
CHCTEMAX ABJISIOTCA HOPMATHBHBIC AKTHI H NPABOBHIE OOBMAH, NPCLEACHTHI
CyAcOHbIe, a TAIOKE MEKITYHAPOTHBIC JOMOBOPbI H BHYTPHIOCY JAPCTBEHHBIE
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JOrOBOPH! (IOrOBOPH HOPMATHBHOTO conepxanus). B PO H.n seumor-
ca: Koucrurymms PO, ¢encpanbHbie KOHCTHTYUHOHHBE 3aKOHBL, (ere-
PATBHEIC 3AKOHBI, PErNAMEHTH H JPYTHE HOPMOYCTAHABIHBAIOUIHE NO-
cTaHoBneHHa manar ®eaepamsHoro Cobpanus PO, ykasu [Ipesuaenra
P®, nocranosnenms [IpaBuremcrsa PO, noa3akoHHBE HOPMATHBHBIE
aKTH OTpPAacAeBhX (eacpanbHBIX OPraHOB HCIOIHHTENLHOH BIIACTH,
HMCIOIHE HOPDMATHBHBIA XApAKTEP NMOCTAHOBJICHHA BLICIIHX (eacpalm-
HBIX CYXOB, MEXIYHAPOIHBIC AOTOBOPH H coriamenus PO, norosopu o
Pa3rpAHHYCHHH MPECIMETOB BEICHHA MEXIY OPraHaMH rocyJapCTBEHHOH
B1aCTH PO H opraHaMyu rocyaapcTBeHOR BRACTH cyOnexros PO, xok-
CTHTYUHH, YCTABH H JPYrHE HOPMATHBHBIC aKTH CYOBeKTOB PO, 10roso-
pH Mexay CyOnekTamMu PP, akThi OPraHoB MECTHOTO CaMOYTPABJICHHUA.

KoaeKxc (mar. codex — cobpanue 3aKOHOB) — CBOIHBIH HOPMATHB-
HbH 2KT, B KOTOPOM OOBEIMHAIOTCA H CHCTEMATH3MPYIOTCA PABOBBIC
HODMBI, PETYJHPYIOWHE CXOTHBIC MEXIY COOOH, omnopoxHsie oOmecT-
BCHHLIC OTHOIICHMA.

K. sBuaorca pesymeratoM koaH¢ukaumu. Ilo o6memy npasmry K.
OTHOCHTCA K ONMpEACNCHHOH OTPACiAH npaBa (HAMP., IPOKIAHCKHH, YTo-
JIOBHMH, ceMEcHHbIH, TpyaoBOi H Ap.). O6wriHO K. comepxHT TOMBKO OC-
HOBY MPaBOBOr0 MaCCHBA COOTBETCTBYIOUIEH OTPACIIH, OCTAILHBIE HOPMBI
BK/TIOYANOTCA B OTAC/IBHBLIC 3AKOHH H NOX3aKOHHBE akThl. Hekoroprie K.
OOBEAMHAIOT HOPMBI HE OTPACNH NPABA, a OTPACIH 33KOHOAATEILCTBA
(K. Toprosoro mopemnabanus, »HMmuEeGi K. H Qp.) WM moJoTpaciH
npasa (HanmoroBsni, 6r0mxeTHs K.).

Komnerenuns (nar. competentio or competo — J06HBaKOCH, CO-
OTBETCTBYIO, MOAX0XY) — COBOKYMHOCTh FODHIHYECKH YCTAHOBJICHHBIX
NO/THOMOYHH, MpaB M 00A3aHHOCTEH KOHKPETHOr0 IOCy JAPCTBCHHOrO 0p-
raHa (OpraHa MecTHOro CaMOYNPABJICHHA) HIH JODKHOCTHOIO JMIA.

KOHTPANKT (nar. contractus) — CHHOHHM TOHATHN «JOrOBOP» MpPH-
MCHHTEIBHO K IPAKIAHCKHM H pr.EIOBHM npanocmomelmm.

KvAbTYDHbIE NPaBa UeNOBEeKA — 0coOwil KOMIUIEKC MPaB H
CB00OA 4eNOBEKA, MPEACTARIAIOMMX COOOH rapaHTHPOBAHHBIC KOHCTH-
TYUHEH KM 3aKOHOM BO3MOXKHOCTH 4YeNoBeka B Chepe KyIbTypHOH H Ha-
yuHO# xassM. K K.n4. OTHOCATCA npaso Ha ofpasoBaHme, CB0O0JA
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MpenoAaBaHHs (axazeMH4ECKas CBob0Na), CB0OOa TBOPYCCTBA, MPABO HA
YYaCTHE B KyJIBTYPHOH HM3HH H MOJBL3OBAHHE YYPEIKIACHHAMH KyIbTYDHL,
mpaBo Ha AOCTYN K KYIbTYPHBIM HEHHOCTAM. Takmum obpazom, Kmu.
BKJIJOYAKOT KAK COLMATBbHBIC (MpaBO HA OOpa3OBaHHME), TAK H JIHYHBLIC
(cBoboaa TBOpuecTBa) Mpaea M cBoboan. B PO K.n. 3aKkpernuieHsl B CT. CT.
43 u 44 Koncruryuuu P® (1993).

MeTtoa npaBoBOro bperynNpoBaHNA — cnocob BoICHCTBHA
HOPM IpaBa Ha OOIIECTBEHHbIE OTHOMEHHUA. M.I.p. Noapa3aensoTca Ha:
HMIICPaTHBHBIE ¥ JUCNO3HTHBHLIE. UMnepaTHBHLIN MeTOX — 3TO CNOCO0
BJIACTHOI'O BO3ACHCTBHA HA YYACTHHKA OOMIECTBCHHBIX OTHOMICHHH, ype-
IYTHPOBAHHBIX HOPMaMH NpaBa. [IpHMEpOM MOKET CITY)KHTh AIMHHHCTDA-
THBHOC HUTH YTOJIOBHOE NMPaBo. JIHCNO3HTHBHBIH METO — 3T0 Crocob pe-
TYTHPOBAHMA OTHOLIEHHMH MEKTY YYACTHHKAMH, ABJAIONIMMHCA PaBHO-
MPaBHLIMH CTOpOHAMH. OH NMPEAOCTABIACT UM CAMHM PElIaTh BOMPOC O
(opMe CBOMX B3AMMOOTHOMIEHHH, YPEIyJIHPOBAHHBLIX HOPMAMH HpABa.
3710T METOX BKIOYACT B ceGd TPH Cocofa peryIMpoBaHHA 0OWIECTBCH-
HbIX OTHOIIEHMH. 1) J03BOJICHHE COBEDIIHTb H3BECTHBIC NCHCTBHA,
HMCIOIIME MPABOBOH XapaKTep; 2) MpeaoCTaBIeHHE YHACTHHKAM o0mecT-
BCHHBIX OTHOLIEHHH, YPEryTHPOBAHHBIX HOPMAMH NMPaBa, ONPEACICHHBIX
TpaB; 3) NPEAOCTABACHHE JIMUAM, YYACTBYIOIIHM B ONPEACICHHLIX B3AH-
MOOTHOHICHHSAX, BO3MO)KHOCTH BHIOOPA BAPHAHTA NMOBC/ICHMA.

MoaenbHbif 32KOH — 3AKOHOJATETBLHBI AKT PEKOMEHIATEMLHO-
10, THIIOBOrQ XapakKTepa, COACPXALMH HOPMATHBHBLIC PEKOMEHIALMH, A
TAKKE BADHAHTHI BO3MOMHBIX NMPABOBRIX PCHICHHA (MHOIAA H MOACHCHHA
K BOIMOXHBIM BADHAHTAM, NPHMEPH) TEX MJIH MHBIX BONPOCOB OMNpeje-
JICHHOH Ceprl 00mecTBeHHBIX oTHOmeHHH. Co3nanue M.3. mpakTHkyeT-
ca B CLUA (ana arratos) u 8 CHI™ (/1% rocy1apCTB-+IEHOB).

Hexommepuecran opraHn3aunna — IOPHIMHECKOE JHUO, HE
HMCIOLICE H3BJICYCHHE NPHOLUTH B KAYECTBE TAKOH LEIHM H HE pacnpeae-
JMIOMEE MOMYYCHHYK NpHOBUTL MEXIY Y4acTHHKAMH. FOpHmieckue
THua, semomuect H.o., MoryT cosnasarscsa B opMe nOTPEOHTEMLCKHX
KOONEpaTHBOB, OOIIECTBEHHBIX WM PE/MTMO3HBLIX OPraHM3auMi (00mbe-
AHHCHHH), PHHAHCHDYEMBIX COOCTBCHHMKOM YMpPEXACHHH, 61AroTBOPH-
TCIBHBIX H HHBIX (POHIOB, 2 TAKOKE B APYTHX (HOPMAX, MPEXYCMOTPEHHBIX
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3akoHoM. H.o. MOryT oCymecTBIATH NMpeINPHHHMATEILCKYIO AEATEh-
HOCTS JTHIIb NMOCTONBKY, OCKOJILKY 3TO CY>KHT JOCTHXKEHHIO NIENEH, pa-
JTH KOTOPHIX OHH CO3RAHM, H COOTBETCTBYIOIIYK 3THM LeasM. Jomycka-
€TCA Co3naHHe oObeaMHEHHH koMMepuyeckax H (wimH) H.o. B dopme
aCCOIMALMH H COI030B.

Heycronka (wrpad, NENA) — onpeaelieHHAd 3aKOHOM HIIH 10-
TOBOPOM JCHEKHAA CyMMa, KOTOPYIO RODKHHK 00A3aH YIUIaTHTh KpEAH-
TOPY B C/Iy4a¢ HEHCNOMHCHHA WIH HEHAJUISHKAMEro HCMOMHEHHA 00s3a-
TE/ILCTBA, B YACTHOCTH B CAY4AE MNPOCPOYKH HCroigHeHud. Omun 3
cnocoboB obecrnieyeHHs HCOTHEHUA 003aTeabCTB. [10 TpeGoBaHMIO 00
ymnare H. xpeaurop He 00s3aH A0KA3BIBATH MPHYHHCHHE €My YOLITKOB.
Kpemrop ne snpase tpebosars yrutarst H., ecin Jo/msHHK He Hecer o1-
BETCTBEHHOCTH 33 HEMCIIOHCHME HJIH HCHAUICKAIIEEC HCMONHEHHE 001-
3aTeTLCTBA.

HODPMaTNBHLIR AKT — MUCEMEHHLIH OPHIHATLHEGE JOKYMEHT,
NMPHHATHA (H3JAHHBIH) B ONMpeacIeHHOH GopMe NMPaBOTBOPYECKHM Opra-
HOM B Ipee/iaX €ro KOMMNETEHUHK H HAMPABICHHLA HA YCTAHOBJICHHE,
H3MCHCHHE H/IH OTMEHY HOpM npaBa. B P® u cy6bexrax P® H.a. u3-
naTcs B GpopMe KOHCTHTYUHH, YCTaBOB, (eACPATBHMX KOHCTHTYLH-
OHHBIX 3aKOHOB, 3dKOHOB, KOICKCOB, YKa3OB IPE3HACHTOB, IIOCTa-
HOBJICHHH NMPaBHTEMBCTB, PACHOPSOKCHHH I/1AB PErHOHATIBLHBIX 2JIMHHH-
crpaunit (rybepnaropos) H ap. H.a. aBnaseTCi OCHOBHBIM HCTOMHMKOM
npasa B P®. Ha. 06pa3yioT CTpOHHYIO CHCTEMY, OCHOBAHHYK HA HX
HOPHIHYECKOH CHIIE.

Hopmbl NnpaBa — 06meo63aTebHLIE TPaBHIA NOBECICHHA, YCTa-
HOBJICHHBIC H/IH CAHKIHOHHPOBAHHKEC NOCYAAPCTBOM H O00CCNCYCHHBIC
€ro MPHHYJHTEHOH cutoit. ®OpMoH 3akpervieHus H.n. apasoTcs cooT-
BCTCTBYIOIIHE HOPMATHBHBE AKTHI, 3 TAKOKE HHBIC HCTOMHHMKH NpaBa.
Jnementel H.N1. — rumoTesa, AUCTIOZHIIHA, CAHKIHA.

B 3aBHCHMOCTH OT oTpacnefl mpaBa paszIH4AIOT. AIMHHHCTPATHBHO-
MPaBOBhE, IPAXIAHCKO-MPABOBHIE, YTOJI0BHO-NMpaBoBhie H.M., HOPMM
TPYAOBOTO, 3KOJOIMYECKOro, MEKIYHAPOIHOr0, KOHCTHTYLIHOKHOIO, XO0-

3LACTBEHHOrO H APYTHX OTpacicH mpasa.
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O8na3aTenbCrBeHHOe NPABO — 1) COBOKYNMHOCTh IPAXKIAHCKO-
PaBOBLIX HOPM, PEryIHPYIOMHX 0043aTeNBCTBA; cocraBmser paiaen 'K
P® u cnaraerca w3 obmeit H ocobenHoM Hacteit. OOmag HacTs BIOYAET
Onpee/icHHE MOHATHA H CTOPOH 00A3aTENbCTBA, HOPMB OOCCHCHEHHA
HCTOJHEHHA 00s3aremserB H ap. HopMm ocoGennoif yacti O.n. perymipy-
0T OTIC/IBHBIC BUIL 00A3ATENILCTB, 2) B CYOBEKTHBHOM CMBIC/IC — OJHO H3
HMYILICCTBEHHBIX NMPaB, NMPAB0O OJHOIO JHLA (KPEIHTOpa) TPeOOBaTh OT apy-
roro nHuA (IO0/DKHHKA) COBEPUICHHA JCHCTBHH HMYIIECTBEHHOIO XapaKTepa
(Hanp., nepeaAYH BEIMY, YIUIATH ACHET) MO0 BO3AEPAAHHA OT ACHCTBHI.

O8A3aTeNbCTBO — B IPAXIAHCKOM MPABE NMPABOOTHOIICHHE, B
CHJTy KOTOPOro OAHO JTHUO (AO/DIHHK) OOS3aHO COBEPIIMTL B MONBL3Y
APYroro MHuA (KPSAWTOpa) OMpeleICHHOro JCHCTBHA, KAK—TO. NEpeaaTh
HMYMECTBO, BHIIOMHMTL paboTy, YILIATHTH AEHBIH H T.N., — THOO BO3-
OEPXATHCA OT OMPEIACNICHHOTO ACHCTBHA, 2 KPCIHTOP MMEET NpaBo Tpe-
60BaTh OT RODKHMKA HCTIONHEHHA ero 00a3aHHOCTH. O. BO3HMKAET H3 J0-
roBOpa BCJACACTBHE NPHYHHCHHA BpPEAA H H3 HHBIX OCHOBAHHIA,
npeaycMoTpeHHbX [K PO. O. He co3znaer 0OA3aHHOCTCH 14 ML, HE
Y4ACTBYIOUIHX B HEM B KAYECTBE CTOPOH (U1 TpeThHX mHu). B ciyyasx,
NPEIYCMOTPEHHBIX 3aKOHOM, HHHIMH MPABOBHIMH AKTAMH HJIM COramie-
HHEM CTOpOoH, O. MOXKET CO3JABaTh [JUIA TPETHHX JIHL IPaBa B OTHOIMICHHH
OIHO# HWH 06eHXx cTopoH O.

OTPacnb NPABA — OTHOCHTENLHO CAMOCTOATETLHOE MOAPA3JE-
JICHHE CHCTEMBI MPABA, COCTOAIICE H3 HOPM INPaBa, PEyIHPYIOMHX Kauc-
CTBCHHO CNEUHPHYECKHH BHA ODMICCTBCHHAIX OTHOIICHHH. Tak, HOpMBI
NPaBa, PEryMpyomme (PHHAHCOBBIE OTHOMICHHA B MOCYJAPCTBE, COCTABIIA-
0T 0Tpach (PMHAHCOBOrO mpaBa. B CBOKO O4epeas, OTPAcIb MPaBa Noapas-
ACTACTCA HA OTACTLHBIC B3AHMOCBA3AHHRLIC 3IEMECHTBL KOTOPBIC HA3BIBAKOTCA
HHCTHTYTaMH npasa. BaxaibiM npu3HakoM 1t BeuaeacHHS O.M. sBIAETCA
HANHYHE Y HEee CICUR(HYESCKOro METOAa fIPABOBOIO PEryHPOBAHHA.

B 3aBHCHMOCTH OT mpeamera H MeTOA NMPABOBOTO PETYTHPOBAHHA
OOBIMHO BBLIC/IAIOTCA CNEAYIOIIHE OTPAC/TH POCCHHACKOTO Mpasa: arpap-
HOC, aIMHHHCTPATHBHOE, TPAKIAHCKOE, TPAKIAHCKO-TPOLECCYATBHOE,
KOHCTHTYLIHOMHOEC (rOCyJapCTBEHHOE), CEMEHHOE, TPYAOBOE, YTONOBHOE,
YTOIOBHO-NIPOLECCYaNbHOE, YrOJOBHO-HCMOJHHTEAbHOE, (PHHAHCOBOE,
IKONOTHYECKOE.,
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NoTpeSnTenb — rpaxaaHHK, HMEIOOMHI HAMEPEHHE 33Ka3aTh HIIH
TPHOOpECTH OO 3aKA3LBAIOIIMI, NMPHOOPETAIOMMI HIIH HMCIOMB3YIO-
i TOBapH (PaboThL, YCIyIH) HCKMIOYHTELHO A THYHLIX (BLTOBLIX)
HYX/I, HE CBA3AHHBIX C H3BJICYCHHEM NMPHOBUM. 3ammra npas I1. ocyme-
CTBIAETCH CYIOM.

MpaBo — 1) B 06BbEKTHBHOM CMBICTIE — CHCTEMAa 06meo6A3aTeNb-
HBX COUMATLHWX HOpPM (IPaBHJI MOBEICHHA), YCTAHOBICHHBLIX roCyaap-
CTBOM H 00CCIEYHBACMBIX CHIIOH €r0 NMPHHYKACHHA (MO3HTHBHOE IPABo),
2 TAIOKE BLITEKAIOIIHX H3 CAMOH MPHPO/IBL YEIOBCHECKOIO pazyMa — HMIIC-
PaTHB, CTOALIMHA HAJ rOCYA3PCTBOM H 33KOHOM (ECTECTBEHHOC MPABO).

Pazmwyaror I1. mucaHoe (CTaTyTHOE, MpPELEIEHTHOS) M HEMHCAHOE
(0OBIMHOE), CBETCKOE M PEJTMIHO3HOE, KALMOHATLHOE H MEXKIYHAPOXHOE.

I1. kak cucrema mudpepeHLHPOBAHO MO OTPAC/AM NMPaBa, KAKIAA H3
KOTOPBIX HMEET CBOM NMpEIMET PEryNMHpOBaHHA H obnamaer cneumdmve-
CKHMH YEPTAMH (Hamp., TPOKIAKCKOE IMPABO, KOHCTHTYLMOHHOC ITPABO,
CEMEHHOE MPABO, TPYAOBOE MPABO, YTOIOBHOE NMPABO), MOJOTPACIH (aB-
TOPCKOE MNpaBo, HACNCACTBCHHOC MPaBO H Ap.), MEXKOTPACICBLIC KOM-
TUIEKCH IOPHAMYECKMX HOpM (DaHKOBCKOE NMpapo, NMPEANPHHHMATEIBCKOS
npaso),

2) B CyOBEKTHBHOM CMbICTIE — BHI H MEPa BO3IMOXKHOIO MOBEJACHHA
JHUA, FOCYARPCTBEHHOrO OPraHa, HapoAa, roCyAapcTaa HIH HHOIO Cybb-
€KTa (IOPHIMYECKOE MPABO).

Mpaso onepa™BHOro yNpaBAeHNA — ocobas pa3HOBHI-
HOCTB BEIUHKIX NPAaB B IPAXKIAHCKOM 3aKOHOJaTe/LcTBE P®. [To 061eMmy
NPaBOMOYMH 3HAYMTEILHO YCTYMAET NMpPaBy COOCTBEHHOCTH H MpaBy XO-
3qHCTBeHHOro BeacHua, B cootsercrBuu ¢ 'K P® cybnekramn IToy.
MOrYT OBITH TONBKO KA3CHHOE IPCANPHATHE H YHPEXKICHHE. DTH IOpHIH-
YECKHE JIHIA B OTHOIEHHH 3aKPCIUVICHHOTO 32 HMMH MMYIIECTBA OCYMIE-
CTB/LIOT B NPEACNAX, YCTAHOBJICHHLIX 3aKOHOM, B COOTBCTCTBHH C LCIA-
MH CBOGH JIEATEMLHOCTH, 3aJAHMAMH COOCTBEHHHKA H HA3HAYCHHCM
HMYIUECTBA NPaBa BIAJCHHA, MOMb3OBAHKA M pacniopkeHus um. Cober-
BCHHHK HMYIECTBA, 3AKPCIUVIEHHOTO 32 Ka3€HHLIM MPCANPHATHEM HIIH
YUPEKICHHEM, BNpPaBE H3BATH MIIHILUHES, HEHCHONb3yeMoe JHOO HC-
MONBL3YEMOE HE MO0 HAHAYCHHIO HMYUICCTBO H PaclOPAIMTBCA HM MO
CBOEMY yCMOTpeHMIO. KaseHHOC NPEINPHATHE BNPaBe OTHYHIATh HIH
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HHRIM CTIOCOGOM pacniOpsDKATBCA 3AKPCIUICHHBIM 332 HMM HMYIIECTBOM
M6 C COTNACHA COOCTBEHHHKA 3TOr0 HMYMECTBA. KaleHHOe npeanpH-
ATHE CAMOCTOATCIBHO PEATH3YET NPOHIBOIHMYIO HM NPOXYKUHMIO, €CITH
HHOE HE YCTAHOBJICHO 3AKOHOM HJIH HHBIMH NPAaBOBLIMH aktamH. [lops-
AOK PacnpeAeNcHHs JOXOAO0B KA3CHHOTO NPEANPHATHA ONpEaCIACTCA
COOCTBEHHHKOM €r0 HMYIUECTBA. YYPEKICHHE HE BIPABE OTYY)KIATH HIH
HHBIM CIIoCOO0M paCTOpDKATHCA 3AKPEIUICHHMLIM 32 HHM HMYIIECTBOM H
HMYIICCTBOM, MPHOOPCTCHHBIM 33 CHET CPEACTB, BBUIENCHHBIX €My IO
cMete. EcH B COOTBETCTBHH € YYPECIHTCILHBIMH JOKYMCHTAMH YIPEXK-
JCHHIO NPEIOCTABICHO NMPABO OCYIMECTBAATh MPHHOCAIIYIO JOXOXB JAcs-
TEJABHOCTH, TO JOXOMBI, MOMYYCHHKE OT TAKOH ACATCABLHOCTH, H MPHOO-
PETEHHOE 33 CYET OJTHX JOXOAOB HMYIIECTBO MNOCTYNAKT B
CaMOCTOATENMBHOC PACHOPHKCHHE YYPCKACHHA H YYHTHBAIOTCA HA OT-
AeapHOM GanaHce.

MpaBo COBCTBEHHOCTN — 1) B O6BEKTHBHOM CMBICIE — COBO-
KYIHOCTh HOPM MpaBa, 3aKPEILIAIOMHX, PEryIHPYIOMHX H OXPAHAIOMIHX
COCTOAHHE MPHHAIIEKHOCTH (MIPHCBOSHHOCTH) MAaTEPHATLHBIX Oar KOH-
KPETHBIM JTHUAM, OJHH H3 LECHTPATbHLX HHCTHTYTOB IPAKIAHCKONO mpa-
Ba; 2) B CYOBLEKTHBHOM CMBIC/IE — MPABO KOHKPETHOrO JIHLA BJA/JCTH,
NOB30BATLCA H PACTIOPKATHCA NMPHHALICKAITHM €My MMYIICCTBOM IO
CBOCMY YCMOTPCHHIO H B CBOEM HHTEPECE HEMOCPEACTBEHHO B MPEAEIAX
3aKOHA H HE3aBHCHMO OT BO3ACHCTBHA APYTHX JIHLL.

[To ceoeMy conepxanmio [1.c. fBAfETCA CaMBIM IIHPOKHM H3 BCEX
BCOIHBIX MPAB: COOCTBCHHHKY NMPHHANICHKAT NPABa BIANCHHA, NOJIb30BA-
HHS K PACNIOPDKEHHA CBOHM HMYmECTBOM. COOGCTBEHHHK BIpase 10 CBO-
€MY YCMOTPCHHIO COBEPHIATE B OTHOIICHHH MPHHAJIEKAIIETO €My HMY-
mMECTBA /MOOBC JCHCTBHA, HE MNPOTHBOPCHAIIME 33KOKY H HHBIM
NPaBOBHIM AKTAM K HE HAPYHIAIONIHE MPABA H OXPAHACMBIC 3AKOHOM HH-
TEPECHl APYTHX JIHIL, B T.4. OTHYKIATh CBOE HMYIIECTBO B COOCTBEHHOCTh
ApYTHM JIHIIAM, NEpelaBaTh MM, OCTaBaACh COOCTBCHHHKOM, NMpaBa Bia-
JCHHA, NIO/IB30BAHHA H PACTIOPSDKEHHA HMYIIECTBOM, OTJABATh HMYIUECT-
BO B 3a50r ¥ 0GpEMEHATL €ro APYrHMH CriocoGaMH, pacnopsDKATECA MM
HHBIM 06pa3zom (cT. 209 'K P®). CornacHo ct. 212 TK PO, 8 PO nps-
3HAKOTCS YACTHAA, TOCYZAPCTBEHHAS, MYHHMIMIATLHAL M MHbIE HOpMEL OG-
CTBCHHOCTH. MIMymiecTB0 MOXET HAXOMHTHCE B OOOCTBEHHOCTH IPOKAAH H
KPHIHYCCKHX ML, a Taloke camoit PO, cybrekToB PO, MyHHIHIANBHBIX
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00pa3oBanuii. 3aKOHOM ONMPEENOTCA BHIN HMYIIECTBA, KOTOPHE MO-
TYT HAXOQHTLCH TOJBKO B NOCY JIAPCTBEHHOH HJIK MYHHUHINATLHOH cOOCT-
BeHHOCTH. [IpaBa BCex cOGCTBEHHHAKOB 3AMIHIIAOTCA PABHBIM 00Pa3OM.

fivaBo XO3AMACTBEHHOTO BEOEHNSA — B IPAKIAHCKOM 33K0-
Homatenscree PO (ctr. 294 'K) 0AHO H3 OrpaHHHCHHBIX BEUIHBIX ITPas,
CyOBexTaMK KOTOPOro MOryT ObITh TONBLKO HOPHIHYECKME THUA B (popMe
FOCYyJAPCTBEHHOr0 MMM MYHHIIHNATLHOTO YHHTAPHOrO NPEATIPHATHA.
Tlpeanpustre, KOTOPOMY HMYIIECTBO NMPHHAMLIEXHMT Ha [1.X.B., Bmazeer,
NONMB3YETCA H PACIOPSHKACTCA ITHM HMYIIECTBOM B NpEJeNaX, YCTAHOB-
JenHex 'K P®. CoOCTBEeHHHK HMYIIECTBA, HAXOAAINEIOCA B XO3SHCT-
BEHHOM BCICHHH, B COOTBETCTBHH C 3AKOHOM PCHIAET BOMPOCH CO3AAHHA
NPCINDHATHA, ONPEJE/ICHHA NMPEIMETa H LEICH ero JeATeIbHOCTH, ero
PCOPraHH3ANMH M JIHKBHAALMH, HA3HA4aT JAMPEKTOpa (PYKOBOJHTENA)
OPCANPHATHA, OCYWIECTBAACT KOHTPOb 33 LCICBBIM HCHOIb3OBAHHEM H
COXPAHHOCTRIO NMPHHAJICHAIETO MPEANPHATHIO HMymecTBa. CobCTBeH-
HHK HMCCT NMPaBO Ha MOJYYECHHE YACTH NPHOBLIH OT HCMONIb30BAHHA
MMYIIECTBA, HAXOIAIETOCA B XO3AHCTBEHHOM BEACHHH NpPEANPHATHA.
TpeanpusaTie Me BNpase MPONABATh NMPHHAUICKAUIEE €My HA MPABE XO-
3MHCTBEHHOr0 BEACHHA HEJBIKHMOE HMYIIECTBO, CAABATH €10 B APEHAY,
OTIABaTh B 3AJI0T, BHOCHTh B KAUECTBE BKJIAJA B YCTABHMH (CIUIA0YHBIN)
KAIHTANT XO3AUCTBEHHBIX OOMECTB H TOBAPHIUECTB HIH MHRM CriocoboM
PaCIIOPDKATBCA ITHM MMYIECTBOM Oe3 cornacua cobcrseHHuka. Oc-
TATHLIM HMYIIECTBOM, NPHHALICHAIIMM NPCINPHATHIO, OHO PACnops-
AACTCA CAMOCTOATE/ILHO, 33 HCKIFOYEHHEM Cy4aeB, YCTAHOBJICHHMIX 33-
KOHOM HJTH HHBIMH NPAaBOBHIMH AKTAMH.

MpaBosas KYAbLTYPA — CHCTEMAa LICHHOCTCH, MPaBOBWX HJCH,
yOeKIeHHI, HABRIKOB H CTEPEOTHIIOB PABOBOIQ MOBEACHHA, NMPABOBAIX
TPANMIME, MPHHATHIX “WICHAMH ONpeAcNeHHOH obmmocTH (rocyaapcr-
BCHHOH, PETHIHO3HOM, ITHHYECKOH) H HCMOIb3YEMBIX 1A PEryIHpOBa-
HHA HX JEATCTBHOCTH H OTHOIICHHH,

MpaBoMoune — npeaycMOTPEeHHAS 33KOHOM BO3MOXHOCTD Y4a-
CTHHKA MPABOOTHOWICHHA OCYUICCTBIATL OMPEACNCHHBIC ACHCTBHA HIH
Tpe60BaTh M3BECTHLIX JACHCTBHH OT APYTOro y4acTHHKA 3TOr0 MpasooT-
HomeHud. PeambHocrs I1. rapaHTHpyercd roCyJapcTBOM, NMDH HEBBI-
MOJIHEHHM JIHLOM CBOHX OOA3AHHOCTEH YNMPaBOMOYEHHAA CTOPOHA MOXET
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00paTHTLCA B CyZl, apOHTPKHBIH Cy/1 HIIH HHOH rOCYJAPCTBCHHBIE Oprax
JUIA 3IHTHI CBOETO NPaBa.

I1. MoXeT ObITh CAMOCTOSTEMPHBIM CyOBEKTHBHBLIM NPAaBOM HIM OA-
HHM H3 €10 KOMITOHEHTOB, HAND., PABO COOCTBEHHOCTH BKIOYAET B cehs
TPH PABOMOYMA. BJIAJICHHE, NOJI30BAHHE H PACTIOPDKCHHE BEINBIO.

NpasoHabpyuieHNne — moboe JesHHE, HAPYINAIOMEE KAKHE-THOO
HopMmul mpasa. [Toapazaensmores [1 HA: rpaKIAHCKHE (MPHYMHEHHE BpEaa
JIHYHOCTH, MMYIICCTBY IPAKIAHHHA WIH OpraHW3ALMH), aJMHHHCTPATHB-
Hbl€ (HAND., HAPYIICHHE MPABHII JOPOXKHOIO NBIDKCHHA), AHCLHILIHHAPHBIC
npoctynkH (rnporyn). Haubonee omacHuM BHIOM SBIACTCH NPECTYTUICHKE.
3a TL 3aKOHOM IPEAYCMATPHBACTCA, COOTBCTCTBEHHO, IPLKIAHCKAA, al-
MMHHCTPATHBHKASA, AHCLMILTHHAPHAR H YTOJIOBHAS OTBETCTBEHHOCTD.

TMIpaBOOTHOWEHNE — yperyTHPOBAHHOE HOPMAMH NpaBsa obmie-
CTBCHHOE OTHOIICHHE, YYACTHHKH KOTOPOrO ABIAIOTCA HOCHTC/IAMH
CyOBeKTHBHBIX MpaB W o0a3aHHOCTeH. [1. — HHIHBHIyaM3HPOBAHHOE
OTHOLICHHKE, T.€. OTHOMECHHE MEXIY OTACTBHBIMH THIAMH (rPOKIAHAMH,
OpraHH3aLMAMH, FOCYJAPCTBEHHLIMH OPraHAMM H TPAKIAHAMH H T.1.),
CBA3AHHBIMH MEXTY CoO0# npaBaMu H 0OA3AHHOCTAMH, ONPEIC/IONIHMH
00€ECTICHCHHYIO 33KOHOM MEpY BO3MOXKHOTO M JOJDKHOTO NOBCICHHA.
Mepa noseacHHA 03HAYAET YCTAHOBIEHHE €r0 rpaHMu (pamok). Bo3mox-
HOCTh H JO/DKCHCTBOBAHME PCANMM3YIOTCA B KOHKPETHBIX ACHCTBHMAX, B
PeaTbHOM moBeacHHH. [1. BOIHMKAET MPH HACTYTUICHHH MpEXyCMOTPEH-
HBIX 3aKOHOM KOPHAMMECKHX (akTOB (I0roBOpa, aAMHHHCTPATHBHOTIO aK-
Ta, NPABOHAPYLICHHA, COOBITHA M T.1.).

NpaBocnocoBHOCTL 1I0PNANYECKOro NNUA — cnocobHOCTH
IOPHIKYECKOro JTHIA ObITh HOCHTENEM TPDKJAHCKHX NPaB H 00A3AHHO-
credi. Cornacuo cr.49 T'K PO, 10pHmideckoe JHUO MOXKET HMETh Ipax-
J3HCKHE NpaBa, COOTBETCTBYIOIMHE LE/AM JCATEIBHOCTH, NpeIyCMOT-
PCHHEIM B €r0 Y4YpeAHTENRHBIX JOKYMEHTAX, H HECTH CBA3AHHHIC C ITOH
ACATETLHOCTEIO 0653aHHOCTH. KoMMepUyecKHe OPraHM3alMH, 33 HCKIO-
HCHHEM YHHTADHBIX NPCONPMATHA M HHBIX BHIOB OPraHH3aLMH, Mpexy-
CMOTPCHHBIX 33KOHOM, MOTYT MMETh IPAKIAHCKHE NPABa H HECTH IPax-
A3HCKHE 0OA3AHHOCTH, HEOOXOMMMBIC [U1 OCYMIECTBIECHHA JIOOBIX BHIOB
ACATENLHOCTH, HE 3aNpEINCHHBX 3aKOHOM (00mas MpaBOCHOCOOHOCTS).
HexoMMmepueckue opranmsaimy, yHHTapHbIC MPEINPHATHA H HHBIE BHIH
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OPHIMYECKHX JIMU, YKAJAHHBLIC B 33KOHE, MOTYT 33HHMATHCA TOJBKO TOH
JEATELHOCTBIO, KOTOPOH MM PA3pELICHO 3AHHMATECA MO 3aKOHY H MO yupe-
JHMTENLHLIM  JOKYMEHTAM (CHIELHATBHAA MPABOCHOCOOHOCTS). OTAEBHEIMH
BHIAMH JCATCIILHOCTH, NEPEYEHb KOTOPBIX ONPEAECIACTCA 3aKOHOM, KOpH-
JIHHYECKOE JIMIIO MOXKET 3AHMMATHCA TONBKO HA OCHOBAHHH CHEIHATLHOIO
paspemenns (MuueH3nK). FOpHIHYeckoe MHUO MOXET OBITh OrpaHHYEHO
B MPABAX JHIIb B CJIYYasX H B MOPAOKE, MPEAYCMOTPEHHBIX 3AKOHOM.
Pemerne 06 orpaHHye HHH IPaB MOXKET OBITh 0GXANOBAHO IOPHIHYECKAM
nHUOM B cya. [1.10.1. BO3HHKAET B MOMEHT €0 CO3AAHHA H NMPEKPAIMAETCR
B MOMEHT 3aBEPHICHHA €r0 JTMKBHIAUMH. [1paBo HOpHIMYECKOro JHuA
OCYIIECTBIAATH ACATEILHOCTS, HA 3AHATHE KOTOPOH HeoOXOAHMMO nomyve-
HHE JTHUCH3HH, BOIHHKACT C MOMEHTA NOYMEHHA TAKOH JTHUCH3IHK WIH B
YKA3aHHBIH B HEH CPOK H NMPEKPAIIACTCA MO HCTCYEHHH CPOKA e¢ JEHCT-
BHA, €CIIH HHOE HE YCTAHOBJICHO 3AKOHOM HJIH HHBIME NPABOBBIMH AKTAMH.

NPasocYSbeNTHOCTD — CNOCOGHOCTE HMEThH H OCYIIECTBIIATH
HEMOCPEICTBEHHO WIH Hepe3 MPEACTABHTENA ITPABa H IOPHIHYCCKHE 001~
3aHHOCTH.

MpeanpnHinmartennckas OEATENbHOCTD (NpeanpnHn-
MaTeNbC(TBO) — CaMOCTOATENBHAA, OCYIICCTBIAEMAad HA CBOH PHCK
JEATENBHOCTS, HANPABJICHHAS HA CHCTEMATHYECKOE TONMYHEHHE NPHOBLIH
OT MOJB3OBAHHA HMYIIECTBOM, NMPOAAKH TOBApOB, BHITIONHCHHA pabor
HIIH OKA3aHHA YCYT JHUAMH, 3JAPErHCTPHPOBAHHBIMH B 3TOM Ka4eCTBE B
YCTaHOBIEHHOM 3akoxom nopaake. B P® perymposanme 1.4, OCHOBH-
BACTCA KA HOPMAX IPAKIAHCKOTO MPaBa.

Pacnopamenne — 1) oxHO H3 NPaBOMO4Hit COGCTBCHHHKA BEUTH,
NO3BOJMIOMIEE BKJIOYATH €€ B IKOHOMHYECKHH 000pOT IyTEM COBCPIICHHA
TAKHX CIIENIOK, KAK KyIULA-MPOAAXA, NOCTABKA, SAPCHHE H Np. P. onpeneser-
CA OPHIMHECKAA Cyb0a BEIM, T.€. THOO NMPEKPAACTCA, THOO MPHOCTAHAB-
JIMBAETCA MPaBO COGCTBEHHOCTH HAa Hee. P. Taloke OXHO H3 NPaBOMOUHH,
BXOJAITHX B COCTaB NPaBa- XO3AHCTBCHHOr0 BCACHHA H MpaBa ONCPATHB-
HOro yNpaBJeHHA, 2) OJHH H3 BHIOB MOJ3AKOHHBIX AKTOB (Tlpe3uaenra
P®, NpasurenerBa PO M ap.), BIACTHRIA aKT OPraHA BIIACTH HITH YIPAB/C-
HMSL, M3JAHHBIK B PAMKAX €10 KOMMNETCHUMH M HMCIOIIMH 00f3aTe/IBHYIO
CHITY 111 QU3HYECKHX H IOPHINYECKHX JIHIL, KOTOPhM P. aapecoBaHo.
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Peann3iaunsi NPaBa — npoLECC BOIIOMIEHAS HPABOBRIX Mpel-
MMCAHHH B MOBCACHHK CyObEKTOB NpaBa.

CsoSoaa NHOOPMAUNN — B KOHCTHTYLHOHHOM MpaBe MOHA-
THE, OXBATHIBAKOLICE LENYIO FPYNIy paB H cBobox: ceoboay cnosa (CBo-
6oay BbIpakeHHA MHEHHH), CBOOOAY MEYATH H HHBIX CPEACTB MacCOBOH
HHGOPMALHH, MPABO HA MOXYYEHHE HHPOPMAIMH, HMelomei obmect-
BCHHOE 3HAYCHHE, CBOOOLY pacmpoCcTpaHeHHA HHGOpMauMH ToORM 3a3-
KOHHBIM criocoGoM. JIAHHLI nepeyeHs MpaB H CBOOOX 3aKperuer CT. 29
Koncturyunn PO 1993 r. B 310l e CTaThe COIEPKHTCA PAL rapaHTHH H
oxmoBpeMeHHO orpanHycHui C.H. Haubonee BaxHoi rapanruei C.u. 18-
JSETCR 3ampeT LCH3YPHI, 3aNPET NPHHYKICHHA K BBIPAKCHHIO CBOHX
MHEHMH H yOEKICHHHA, a TAIOKE K 0TKA3Y OT HHMX. [ TaBHLIM OrpaHHYCHH-
eM C.H. sBngeTcs 3anpeT moOGOH MPONaraHIhl H arHTAlHH, BO30YXAaK0-
KX COLMALHYIO, HALHOHAMLHYH0, PACOBYIO, PEIHTHO3HYIO HEHABHCTh H
BPKIY, 3 TAKKE NMPONAraHIbl COKHATBHOTO, PacOBOro, HAHOHAILHOIO,
PCIHTHO3HOIO HIH A3BIKOBOIO IPEBOCXOCTBA.

Caenxn — s rpaxaanckoM npaBe ACHCTBHA IPAXXIAH H IOPHIHeE-
CKMX JIMLI, HANPABJICHHbIE HA YCTAHOBJICHHE, H3IMCHCHHE HIH IpeKpalie-
HHE IPAOXZAHCKMX MpaB H obsa3anHocTeli. Hayka rpaxaanckoro npasa
TPDKIAHCKOE 3JAKOHOJATENBLCTBO PA3IH4AIOT HECKONBbKO BHIOB C. ITpex-
Ae Bcero, C. MOryT ObITh ABY- HIH MHOI'OCTOPOHHHMH (HOTrOBOPH) H OI-
HOCTODOHHHMH. CIENKH Taloke MOIYT OBTH YCJOBHMIMH, BO3MC3XHLIMH H
6€3B03IMEITHBIMH H IP.

B coorsercrBuu ¢ 'K P® (cr. 158) C. cOBEpmMAIOTCA YCTHO HIH B
MHCEMCHHOM (popMe (KPOCTOM MM HOTApHANBHOI). B oTae bHMX Ciry4a-
AX 3aKOH Tpebyer obasaremuoi peructpaunn C. He orseqaromas 0613a-
TEMBHLIM TPeOOBAHHAM 3akoHa C. ABIACTCH HEACHCTBHTCIBHOH B CHITY
NPHIHAHMA €€ TAKOBOH CyaOM (OCHOpHMAA CHENKA) MHOO HE3ABHCHMO OT
TAKOTo MpH3HAHHA (HHMTOXHAA caenka). HeneicrauremsHas C. He Bre-
HET IOPHIHYECKKX MOCNCACTBHIA, 33 HCKJIOUYCHHEM TEX, KOTOPHIE CBA3aHBI
€ €€ HeACHCTBHTEILKOCTRIO, H HEACHCTBHTEILHA C MOMEHTA €€ COBEpIIE-
Wi, [lpu senclicreuremsHocTn C. KKIAA H3 CTOPOH OGA3aHA BO3BPATHTH
Apyroit Bce nonyyexnoe no C. a B CITyMA€ HCBO3MOXHOCTH BO3BPATHTB
NOJIY4EHHOC B HATYDE (B T.4. TOTAA, KOIZAA NOYYEHHOE BBIPAXACTCA B M0/Ib-
SOBAHMH HMYIIECTBOM, BBIIOJHCHHOH paboTe HWIH NPEAOCTABICHHOA
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ycnyre) BO3MCCTHTDB €ro CTOHMOCTE B JCHLIaX, €CIH HHBIC NOCACACTBHA
HEAEHCTBHTEILHOCTH C. He MPEIYCMOTPEHB 3AKOHOM.

(ncremMa 3aKOHOAATENDCTBA — BHEmHAS (POPMA IPABA, BhI-
PaxalomAas CTPOCHHE €r0 HCTOUHHKOB, T.€. CHCTEMY HOPMATHBHBIX ax-
T0B. [IpeacraBmier coboii eqHHBIH KOMIUIEKC BCEX OEHCTBYIOIMX HOD-
MATHBHEIX 3KTOB IOCYJAPCTBA, Pa3ACNACMbIi HA COCTABHBIC 3IEMECHTH B
3aBHCHMOCTH OT XapaKTepa PEryJIHPYEMbIX OTHOMICHHI, a TAkkKe OT Mec-
Ta OpraHoB, MPHHHMAIOMIHX HOPMATHBHHIC AKTH, B OOmEH HEepapxHie-
CKOH CHCTeMe OopraHoB rocyaapcrsa. [leppunniM anemeHToM C.3. Bis-
€TCA HOpMa Mpaea.

CncremMa NPaBa — CTPOCHHE HALMOHATHHOIO NPABa, 3AKTOYAN-
meecs B pasJeNCHHH €IMHBIX N0 HAJHAYCHHIO B ODIIECTBE, BHYTPEHHE
COrNACOBAHHLIX HOPM HA OMPEJCICHHbIE YACTH, HAZHBAEMbBIE OTPACIIMH
NpaBa K MHCTMTyTamM# mpasa. OTPaciH nmpaBa AEJATCA HA HMHCTHTYTH
npasa. Hamp., Takas orpacis npaBa, Kak rpaJaHCKOE Mpaso, NMoapasze-
JAETCA HA HHCTHTYTHI MPAaBa COOCTBCHHOCTH, 00A3aTE/ILCTBCHHOrO IPaBa,
aBTOPCKOro NMpasa, MpaBa HACICACBAHHA H JIP.

CMexHbIe NPaBa — pa3HOBHIHOCTh HCKTIOMHTENBHLWX [PaB,
AB/IOIIHXCA MPOH3BOHBIMH OT ABTODCKHX NPAB, HO MONHOCTBIO C HHMH
He coBmajarommx. OcHoBHoe coxcpxakne C.M. CBOIHTCA K TOMY, 4TO
HCIIO/Ib30BAHHE TPCTHHMH JIHUAMH (OHOrpaMM paTHO- U TEJIEMPOrpamMM,
a TAKKE TBOPYECKHX Pe3y/IbTaTOB HCIIOMHHTEREH TpeOyer (32 OTACTbHBIM
HCKTIOYEHHEM) COracHA MO0 apTHCTa, OCYMECTBAIOMEr0 HCMOIHEHHE,
b0 opraHM3auMil, CACNABIIMX 3BYKO3amHCh, TuOO pamHo- H Teleopra-
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HH3AIHH.

COBCTBEHHOCTDb — 1) KAK IKOHOMMYECKAS KATETOPHA MPEICTaB-
Jer coboit 00IECTBEHHO-IIPOH3BOICTBEHHOC OTHOWICHHE M0 NMOBOIY NpPH-
CBOCHHA JIHLIAMM — HHIMBHIAMH M KOJUICKTHBAMH — MNpPEIMETOB NMPHpPO-
IBl, €CTECTBEHHBIX H CO3JAHHBIX TPYAOM; 2) KAK IOPHAMYECKAA KATErOpHA
O3HAYAET MPHHALICKHOCT HMYIICCTBA ONMPEACICHHBIM JIMUAM — HHIH-
BHJIAM WIH KOJUICKTHBAM — HA ONPCICNCHHBIX YCAOBHAX M B OMpeac-
NCHHBIX (JopMax (MpaBo COOCTBEHHOCTH B CyOBEKTHBHOM CMBICIE),
3) rPOKIAHCKO-NPABOBOH HHCTHTYT, NPEICTARIIOLIHA COBOKY THOCTh HOPM
NpaBa, HANDAB/EHHBIX HA PEryTHPOBAHHE IKOHOMHYECKHX OTHOLICHHH C.
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METOAMH [PAXKIAHCKOTO Mpaea (MpaBo COOCTBCHHOCTH B OOBEKTHBHOM
cMBICTE); 4) cCaMO MMYIIECTBO, MPHHAMICHAIIEE KAKOMY-THOO CyOBeKTY
HA paBe COOCTBEHHOCTH.

Cnoco8bi oSecneueHns NCNONHEHNA OBA3aTeNb(TB —
IPOXAAHCKO-NPABOBBIC CPEACTRA, NMPEIOCTAB/LIOMHE KPEIHUTOPY AONON-
HHTC/IbHBIC FAPAHTHH MOMYy4CHHA HM JIHOO HALNCKAMEr0 HCHOJIHEHHS
0043aTeNLCTBA, HOO BO3ZMEMICHHA YOWTKOB MyTEM CTHMYJIHPOBAHHA
JODKHHKA YCTAHOBJICHHEM HEBBITONHBIX MUIA HEr0 HMYINECTBCHHBIX M0-
CTCACTBHH, THOO MyTEM NPHBIIEYEHHA KPEIHTOCMOCOOHOTO TPETHETO JIH-
ua, 10O MPEeOCTABICKUA KPEAMTOPY CHEUHATLHBIX MPaB Ka 06ocobeH-
HOE HMYIIECTBO JO/DKHMKA.

K C.o.H.0. oTHOCATCA: 6AHKOBCKAA rapaHTHA, 3aJ4TOK, 3a/10r, HEyc-
TOHKA, NOPYUHTEILCTBO, YACPAAHHKE.

O/ScnanabpHan OTBETCTBEHHOCTD — OJHH H3 BHIOB IDaX-
nancxoﬁ OTBCTCTBCHHOCTH, AONOJHHTCIBHAA OTBCTCTBCHHOCTDH JIHL, KO-
TOPHIE HAPAXY C AO/DKHHKOM OTBEYAIOT NEPE] KPEAHTOPOM 33 HALICKA-
mee HCTIOMHEHKE 00A3ATE/ILCTBA B CIIYYAAX, MPEXyCMOTPEHHBIX 3AKOHOM
WIH IOr0BOPOM.

CG/8bexT NPaBa — B HAMOHATLHOM Npase THUO ((H3KHueckoe H
IOPHAHYECKOE), rOCYAAPCTBO, IOCYJAPCTBEHHOE MIH MYHHIUMMAILHOS
obpasoBanue, 061a3AK0IIHE MO 3AKOHY CNOCOOHOCTBIO HMETb H OCYHIECT-
BIATh HEMOCPCACTBEHHO WIH Yepe3 MpeJCTABHTENA NPaBa H HOPHIM4eE-
CkHe 00A3aHHOCTH (T.€. MPaBOCYOBEKTHOCTBIO). C.M. — HEobX0 MMBIH
3ICMEHT NMPABOOTHOLICHMH BO BCEX OTPAC/AX MPABa, XOTA B KAKIOH M3
HHX [OJOKEHHA €r0 CYOBEKTOB HMEKOT ONpeneNeHHyI0 crieuHduKy. Tak,
B IPAXIAHCKKX MPABOOTHOMECHHAX IPOKIAHE, HHOCTPAHHLIE MPAXKIAHE H
Mmua 6e3 rpaknaHCTBa BBHICTYNAIOT KAK (H3HHMECKHE JMIA, KOMMEpue-
CKHE H HCKOMMEDPHCCKHE OPTaHH3ALMH — KAK ODHIMYECKHE JHUA, TPeTH
BHJ CYOBLEKTOB IPaXXIAHCKHX NMPABOOTHOMIEHHH COCTABJAIOT rOCYAAapCT-
B0, IrOCYZAPCTBEHHbBIC M MYHHLHNATbHBIC 00Pa30BAHHA, B AIMHHHCTDA-
THBHBIX MPaBOOTHOMEHHAX C.II. BHLICTYTIAKOT B OCHOBHOM IOCYNAPCTBCH-
HBIC OPraHbl, NOJDKHOCTHBIC NHLA, IPOKIAHC H JMIOb B HEKOTOPHIX
CIy4asdX — OpraHM3alMH (lopuamdeckue Mua). IIpHIHABas kakoe-THO0
MU0 WM obpasosanne C.I., 3aKOH ONPEAENACT €0 NPABOBOH CTATyC,
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XapaKTEPHIYIOMMH COOTBETCTBYIOMIEE NMONOKEHHE NOJOMEHHE MO OTHO-
HICHHIO K NOCYAAPCTBY, €r0 OPraHAM, APYTHM JIMUAM,

CYeT — 1) B TOProBLIX OTHOIEHHAX TOBAPHLIH JOKYMCHT, BBITHCH-
BacMblil MPOJABLUOM HA MMA MOKYNATENN M YIOCTOBCPMOMMI NMOCTABKY
TOBAPA MJIH OKA3aHME YCHYT H HX CTOHMOCTD; 2) OGOPMICHHBIN HA HMA
IOPHIHYECKOr0 JTHUA HIH IPAKIAHHHA JOKYMCHT, B KOTOPOM OTPAXAKTCA
JAHHBIE O JCHEKHBIX OOA3ATENLCTBAX OJHOH M3 CTOPOH (AEMO3HTHBIN,
cOeperarenbHui c4eT) MHOO O B3AHMHBIX ACHEXHMIX 00A3aTE/LCTBAX €
YHETOM MONYHaCMBIX H BRUUIAYHBACMbIX JCHOKHLIX cpeacts. Ocoboe 3Ha-
YeHHE HMeI0T Gankopckue C., Ha KOTOPhIX OTPAKAIOTCA MPOH3BOTHMBIC B
HHTEpECax FOPHIHYECKONO JIHLA HIH IPOKIAHHHA JEHEKHBIE ONEPALIHH.

TPyaosoe NPaBo — orpacis Npara, peryIHpYIOmAs TPyA HaeM-
HbIX paborrmxos. [Ipeamer T.n. — oTHomeHHsa paGoTHukOB ¢ paboroma-
TCNIEM, OT HMEHH KOTOPOTO BHICTYNACT 3AMMHHCTPALMA, O MOBOXY He-
NOCPEACTBCHHOTO MPHJIMKEHHA TPYJa, OTHOUMICHHA AAMHHHCTPALMH C
TPYJOBBIM KOJUIEKTHBOM M0 MOBOXY Y4ACTHA PabOTHMKOB B YIPaBJICHHH
MPOH3BOJCTBOM, YCTAHOBJICHHA H NMPHMECHEHHA YC/IOBHH TPYAa, OTHOMIE-
HMA [0 PACCMOTPEHHIO TPYJIOBHX CMOPOB;, OTHOMICHHA MO OXpaHe TpyAa
H paa ap. OcHoBHo# ucrouHuk T.n. — Tpyaosoii koaekc PO. T.n. Ha3w-
BAIOTCA TAIOKE COOTBETCTBYIOMAA HAYKA H Y4eOHAA THCHHILTHHA.

YKa3 — s PO u page APYrHX roCyaapcTs COOCTBEHHOE HA3BAHHE
Hanbonee BXHMX HOPMATHBHLIX aKTOB, H3JIABAEMBIX [J12BOH roCydapcT-
Ba (Mpe3HacHTOM). Y., KaKk MpaBuiIo, oopMIAIOTCA pemeHHs 00mEHOp-
MAaTHBHOIO Xapakrepa. Y. He JO/DKHB MPOTHBOPCYHTh KOHCTHTYLHH H
3aKOHaM rocyaapctea (8 PO — Koxcruryuuu PO, deaepambHuM KOH-
CTHTYLHOHHBIM 3aKOHAM H (peIepaTbHLIM 33KOHAM).

YupeantenbHbie OOKVMEHTHI 0ODRANYECKOro finua -
JOKYMEHTDI, ONpPEACIAIOINHE HHAMBHIYATbHBE OCOOCHHOCTH CTaryca
KOHKPETHOTO IOPHIHYECKOrO JIMUA B paMKaX JEHCTBYIOMIETO 3aKOHOI3-
TeIBCTBA. B cootBercTBHH CO cT. 52 'K PO, 1opaamueckoe MHIIO ACHCTBYET
HA OCHOBAHHM YCT4Ba, /OO YMPEIHTENLHONO JOr0BOPA H YCTaBa, GO
TOJILKO Y4peIMTELHOIO AOrOBOpa. B ciyyasx, mpeXyCMOTPCHHBIX 33KO-
HaM, IOPHIMYECKOE JIHIIO, HE ABISIOMIEECK KOMMEPHECKOH OpraHH3aumMeH,
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MOXET JCHCTBOBATH HA OCHOBARHH OOMICIO MOJOXCHHA 00 OpraHH3aiuHH
JAHHOrO BHAA. YYPEIHTCTbHBIH AOrOBOP FOPHIHYECKOro JIHLA 3aK/I0Ya-
€TCA, 4 YCTAB YTBEPKIACTCA €10 YHpeIHTE/IAMH (YYACTHHKaMH). FOpuau-
YeCcKoe JTHILO, CO3AaHHOE B cootBetrcTBHH ¢ 'K PO oanuM yupeaureneM,
AcHCTBYET HAa OCHOBAHHH YCTaB2, YTBEPHKICHHOTO 3ITHM YJPCIHTCICM.
B Y.a.10.1. A0/DKHBI ONPEACAATLCA HAHMCHOBAHHE FOPHAMYECKOrO JHLA,
MECTO €r0 HAXOKICHHA, MOPAZOK YHPABICHHA JCATEILHOCTBIO FOPHITHC-
CKOIO JIHUA, 3 TAOKE COACPKATHCA APYTHE CBEACHHA, TIPEIYCMOTPCHHBIE
3aKOHOM I8 IOPHIHYCCKHX JIHII COOTBETCTBYIOIIETO BHAA. B yupeam-
TEILHBIX JOKYMCHTAX HCKOMMEPYECKMX ODFaHH3AUMH M yHHTADHBRIX
NPEINPHATHH (2 B NPEXYCMOTPEHHBIX 3AKOHOM CIY4aAX H JPYTHX KOM-
MEPYECKHX OPTaHH3aUMH) J0/DKHN OWTR OnpesencHsl NpeaMET H LCTM
AEATENBHOCTH IOPHIHYECKOrO JIHLA.

Ywep8 — cunounm Bpeaa. MOMEHT OBTh MPHMMHEH MMYIECTBY
(uMymecTBeHHBIH Y.) M JTHYHOCTH (MOBPEKACHHE 3I0POBbA, MOPAIbHBIH
Bpen). JleHenmoe BupakeHHe Y, HA3WBACTCA YOBITKOM.

DaKTbl I0PNANYECKNE — NPeIyCMOTPEHHBE B 3aKOHE 06CTOS-
TCILCTBA, KOTOPBIC ABJIAIOTCA OCHOBAHHEM JUIA BOSHHKHOBCHHA (H3MEHE-
HHA, NMPCKPALICHHA) KOHKPETHBIX MPABOOTHODICHHH. JICAATCA HA [BE
IPYIIisi: COOBITHA (MPOMCXOIAT NOMHMO BONM moneif) H ackcteua. Ilo
XapakTepy NOCNCACTBHH pPa3NM4aOT MpaBooOpa3ylomMe, MpaBonpekpa-
aromue ¥ mpasousMeHsomme O.1o.

DN3nuecnoe ANUO — oTaeTLHbI MPVKIAHHH (HHOCTPAHHBIH pa-
KIAHHH, THLO Ge3 IPKIAHCTBA) KAK CYOBEKT TPAKIAHCKOrO NMPaBa, B OT/IH-
YHE OT IOPHIMMECKOO JIHIA, AB/MFOMEIOCA KO/UICKTHBHBIM 00Pa30BAHHEM.

Dnanaa (nar. filialis — cemosruit) — 060cobEHHOE NOAPa3AENE-
HHE IOpDHIHYECKOT0 MHLA, PACHON0KEHHOE BHE MECTA €r0 HAXOKICHHA
H oCcymecTsnfiomee BCE €ro PyHKUHH HIH HX HACTh, B T.4. (QYHKUHH
npeacTasureCcTea. O. He ABAMOTCA IOPHIMHECCKHMH JHUAMH. OHM Ha-
AC/AOTCA HMYINECTBOM CO3JABIIHM HX IOPHAHYECKHM JHLOM H JCHCT-
BYIOT Ha OCHOBAHHH YTBEPHACHHBLIX HM TONOXKCHHH. PykoBoxurem @.
HAZHAYAIOTCA IOPHAMMECKHM JIMIIOM H JACHCTBYIOT HA OCHOBAHHH €ro Jio-
BEPEHHOCTH. O. 10/DkHBE ObITH YKA3aHBI B YYPEAMTCIBHBX JOKYMEHTAX
CO31aBIIEr0 HX IOPHIHYECKOIO JIHLA.
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®nHaHCOBOE NPABO — OTPacib MPaBa, COBOKYMHOCTh HOPM
[paBa, pPEryIMpPYIOIIHX OOMECTBEHHRE OTHOMICHHA, BO3HHKAIOIHE B
npouecce 00pa3oBaHHA, pacnpelc/iCHHS H HCNOMB30BAHHA ACHEKHBIX
bonnoB (HPHHAHCOBLIX pECYPCOB) FOCYZAPCTBA H OPraHOB MECTHOrO Ca-
MOYTIDaB/ICHHA, HEOOXOMMMBIX MU PEATH3AUMH HX 33134 P.N HasbBa-
KOTCA TAKOKe COOTBETCTBYIONIME HAYKA H y4yeOHui xypc. Ilomorpaciamu
@.n. 1BIMOTCA GIOHKETHOE IPABO H HANIOTOBOE MPABO.

XO3AACTBEHHOE NPABO — CaMOCTOSTENBHAA OTPacih Npasa,
HOPMB! KOTOPOH PEryJIHPYIOT OTHOMICHHS, BOZHHKAIOIIME B Mpolecce
OCYIIECTBIICHHA MPOH3BOACTBCHHO-XO3AHCTBCHHOH ACATCIBHOCTH H Io-

CYJAPCTBCHHOIO YNPABJICHHA CHO.

IOpnanveckan o8A3aHHOCTD — onpeaeieHHAS 3aKOHOM Mepa
HJO/DKKOTO NMOBEACHHA YYACTHHKA JAHHOIO (KOHKPETHOIO) IMPAaBOOTHOIIE-
HMA — HOCHTCJIA 3TOH 00A3aHHOCTH.

iOpnanuecxkan OTBETCTBEHHOCTb — NPEIYCMOTPEHHAA HOP-
MaMH NpaBa O0A3aHHOCTh CYOBEKTa MPABOHAPYMICHHA NPETEPNEBATh HE-
OnaronpusATHLIE NOCIEACTBHMA. BHA coumanbHO#M oTBEeTCTBEHHOCTH. Pas-
JAHYAKOTCA: YTONOBHAS OTBETCTBEHHOCTD, a/IMMHHCTPATHBHAA
OTBETCTBEHHOCTD, TPAXKAAHCKAY OTBETCTBEHHOCTb, JHCLMILTHHAPHAA OT-
BETCTBEHHOCTb.

IOpnanyecKoe ANUO — no rpakIAHCKOMY 3aKOHOAATEJIBCTBY
P® opranuzaums, xotopas MMeET B COOCTBEHHOCTH, XO3AHCTBCHHOM Be-
JCHHH HJIM ONEPATHBHOM YNpaBJIcHHH 000C00JICHHOE HMYMECTBO H OT-
BCYACT MO CBOHM 00S3aTENLCTBAM ITHM HMYIIECTBOM, MOXET OT CBOCIO
HMEHH NPHOOPETaTh H OCYMIECTBJIATh HMYNICCTBCHHBIE H JHYHBIE HE-
HMYINCCTBCHHbIE IPaBa, HECTH OOA3AHHOCTH, ObITh HCTLOM H OTBCTHH-
KOM B cyze. 0.1 nomikxe HMETh CAMOCTOATEIbHBIH OanaHC WIH CMETY.
Cornacno 'K P® 10.1. noapa3aensroTca Ha KOMMEPHECCKHE OpPraHH3alHH
H HEKOMMEPYECKHE OpraHH3aIHH.

}0.1. HazeneHo onpeaecHHON MPaBOCNIOCOOHOCTRIO.
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